iN THE HIGH COURT OF SINDH KAlRACHI

Constltutlonal Petltron No S 762 of 2018

Muhammad Arlf o TNk, o .' ' Pet;t;oner
& VERSUS Q_f.j' AT,
Mrs Shama Lraquat & others..._.',;l,;,5.:;.:';;;.,..a_._...T.s.t...._';'.:.::_-..'5..__'.,‘..5.‘._. .......... Respondents
S ORp R e
2o 05 42018 | 5 L
: S ' Mr Muhammad Amm for petltmner
XXX g
o 1 -_ Urgency apphcatlon granted
Al Exernptlon apphcatron granted subject to all Just tegal exceptrons
e - nihadite 4 Petrtroners clalms that there is no- relattonshlp of landlord and
i gy : e »tenant between the petrtroners and respondent It is. clalmed that they

3 '-‘_'have entered rnto agreement of: sale wrth the prevrous owner -and suit for
' specrﬁc performance 15 pendmg adJudrcatron [t 1s dunng pendency of the
‘.'__-surt for specrfrc performance that a new owner frled an evrctron apphcatlon
E j'on the strength of a subsequent trtle whlch they have acqurred from the

:attorney of prevrous owner The petrtlon‘ ' ':'ma.' g_agltate therr gnevance as

i '_\- el T o therr mterest in the prOperty m asurt for specnfrc performance howeverfi
S S -such questron cannot be adjudrcated m these proceedmgs nor could any
.'-m,]unctrve order be paSSed whereby the Judrcral proceedmgs under section
56 of the Specrfrc Rehef Act could be stayed Learned Counsel has relied
"upon the ]udgment of Dwrs:on Bench of Peshawar Hrgh C0urt aLlegmg that

L thise Court has a }urrsdzctron to stay the proceedmgs arrsrng out of an
3'.Aev1ctron apphcatron 1 am afrard that the refer‘red Judgment is not
: f_'apphcable to the present proceedlngs The petrtloners may, however
""exercrse therr rrght msofar as the surt for specrflc performance is

B __concerned and unless the surts are decreed the status of petrtroners shall

7' '.remam as of a tenant The servrce of notrce of EVICUOFI apphcatron on the
' i-_'rpetrtroners is suffrcrent for them to have rESponded Apart from this
§s to the

i e ground, no. ground on merrt 15 rarsed No case"f"interfere
. concurrent ﬁndrngs of two Courts below 15 made 0ut he ice th petmons'

'are drsmrssed atong wrth pendrng appbcatrons

PR Certrfled to b’e true copy, Fot Sd/ MUHAMMAD SHAFI sroorour
P i ff : A"ratant Reg[strar Crvrl/ert SB) 7_ . 4 /(/;VC}// :




For “arded for mformatio
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