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ORDER SHEET

rN THE H|GH COURT Of.S|NDH, KARACHI

C.P. Nos. 5-758"765 of 2018

Date: Order with signature of Judge

(

)

1. For orders on ClvlA No.2993/18
2. For orders on ClvlA No.2994l'18

3. For hearing of main case

4. For orders on CMA No.2995/18

05.4.201 B

Mr. Muhammad Amin for petitioner
.x.x.x.x,

1. Urgency apptication granted.

2. Exemption application granted subject to all just [ega[ exceptions.

3 & 4: Petitioners claims that there is no retationship of landtord and

tenant between the petitioners and respondent. lt is ctaimed that they

have entered into agreement of sale with the previous owner and suit for

specific performance is pending adjudication. lt is during pendency of the

suit for specific performance that a new owner fiLed an eviction aPptication

on the strength of a subsequent title which they have acquired from the

attorney of previous owner. The petitioners may agitate their grievance as

to their interest in the property jn a sr-rit for specific performance, however

such question cannot be adjudicated in these proceedings nor could any

injunctive order be passed whereby the judiciat proceedings under section

56 of the Specific Retief Act couLd be stayed. Learned Counset has relied

upon the judgment of Division Bench of Peshawar High Court at[eging that

this Court has a jurisdiction to stay the proceedings arising out of an

eviction appLication. I am afraid that the referred judgment is not

appticabte to the present proceedings. The petitioners may, however,

exercise their right insofar as the suit for specific performance is

concerned and unless the suits are decreed, the status of petitioners sha[[

remain as of a tenant. The service of notice of eviction application on the

petitioners is sufficient for them to have responded. Apart from this

ground, no ground on merit is raised. No case of interfere s to the

concurrent findings of two Courts betow is made out h

(t
are dismissed atong with pending apptications.
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