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ORDEi( SNIET
IN THE I]IGH COL]RT OF SINDI]. KAR^CIII

C.P. l.Jo. 5.r.]7 oi 20lB

Da te: Order witlr signature oi Judge

\

1, For hearing of main calc
2. For hearing of CMA llo.40!/18

1 3.2.2018
Mr. lftikhar Javed Q,,rJi ior DctrIioncr
Mr. Sattda A,lUia'rrrnil Av,,ln icr respondeill

.1 .1. i.. t

Mr. lftikahr Javed Qa?r teirrned Corn5et lor r.ire )etriirr lI

has argued at tength and ha5,lrt:e' i.hr.ulh evi.lcn:e ul ,;,:

parties. He submits that rhc, aarse of irnparrment on accoLrrlt if

atteged modification and constructron has not bccn made ouL. llc-

has reued on the casc ol Yeuntts [t othars vs. S. Aziz ]\nn e,J

teported in 199) CLC 2J8A.

As far as the personal requircrrent rs conc!'rned. lejr',:1:]

Courrset for the petitioner iras urqei tl'ritt trre Pov;r. oi At .;1 ,.,

on thc basis of which cje.-iment appticatiorr was frLrid

demonstrates that the Attorney lva1 rplrointed nol. onl-v t3l

instituting the rent casc Dut also Fcr seLlil,i.rnd di!po!ins li ll'rl

property hence personal. req,rrrcrire]li. js sl]atlc.Ted.

I have heard the Learn.d Counscl and l',rve Bone througir ''."

cvidence, No doubt Pov,,cr oi /\ilcrx('v includes a clause eialrli-!

the Atlorney to dispose oF the prol)erty but rro quc!iriJrr r]r

suggestion was made by lrinr in cross cxanination 3r.aj h.irce

statcment of the Iancitord/ipplici']nl is consistnrt y/iLh iii,,

atfidavit-in-evidencc and crols ex nrinatL.rn a5 SLrch Lhc ejecinrcrrt

order on the ground oi persrnrl reluirement requir.,5 ng

interference,

{



lnsofar as the impairment of value and utiiity is concerrlcd,

the jssue was framed by the Rent Controller as to whether any

alteratjon was made in the demised premises. This issue wat not

enough since such aLteration has nol established materiat

impairment in its vatue and Utitity as has not been born ou[ from

the evidence and the pteadings, as such the findings oF triat Court

as wett as the appeltate Court on thjs issue is reversed.

I

Consequently the petitioner is given ten months' tirnc Lo

vacate the premises in quesLion i.e. 11.12.2018 subject to

payment of rent in advance and Payment o[ all uliiities as.lnd

when bjLis were issued by the concerned depar[ments. ln case the

amount of rent in advance or utitity bitts are not cteared, wrlt of

possession shalt be issued vvith potjce aid with permjssion to break

\

open the [ock.

The petition stands disPosed of atong with

apptications in the above terms.

tnq

Judge
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