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ORDER SHEET

IN THE HIGH COURT OF SINDH AT KARACHI

(

5uir No.2841 of 2021 atong with Suits No.632 of 2020, 2251,2252, 2255,
2156. 7257, 2258, 1260, 2261, 2795,2840, 2863 to 2866 of 2021 and

Suits No. NIL (-2903, -2904, -1052) of 2021 and (-1225 and -1386) of 2022

Ati Adnan Arif Tabba, Matik Sajid, Ashfaq Ahmed, Farman Ali, Mansoor
Ahmed, Afroz Ali, Zafar Moharnmad Khan, Tariq Junejo, Faiz Ahmed,
Muhammad Adeel Durrani, Anas Qamar, Waheed Ahmed Memon, Fahad
lbrahim Memon, Hammad Hussain, Zahoor Ahmed Rajper, Abdul Aziz
Abbasi, 5yed Asif Shah, Muhammad Qaisar, Muhammad Yasjr Mubeen, Mir

Hassan and Sikandar Ati Shaikh, respectivety
Versus

NAoRA & others

.G Order with signJture o?.rudge -t I
'1, For order as to maintainabiLity of suit vide Hon'ble Court's order
dated 11.5.22.
2. For hearing of Clt^A 15911i 21

Doted: 19.09.2O22

Mr. Ati AsaduLlh Buito for plaintiffs.

Mr. Ch. Muhammad Farooq atong with Mrs. Samina, Maqsood for
defendants/NADRA,

Mr. Aamir Sateem holds brief for Mr. Arshad Lodhi for defendan[
, No.3 in Suit No.6l7 of 2020.

Qazi Ayazuddin, Assistant Attorney General.

Muham mad Shafi Siddieui, J.- These 21 suits are being heard and

decided thrDugh lhis common order as in att these suits issuance of

show-cause notices folLowed by consequentiat procedure has been

chaltenged and for the sake of b|evity facts are taken out frcm Suit

No.2841, being the leading sLrt whereas only question of law is invotved.

These suits chatlenge the suspension orders dated 01.06.2021 (or

of other dater), charge sheets and,)ffice orders dated 20.09.202't, wh1(h

are sought to be dectared as iltegat and in violation of t'tADRA Emptoyees

(Service) Regulations, 2002 (Reguhtions ZOO2) and in contravention of

fundamental rights, as guaranteed.L
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At the very outset ptaintiffs were put on notice regardrng

majntainability of these suits as the triggered point was show.cause

notices which was then follcwed by aforesaid charge sheets and office
orders These ptaintiffs were emDloyees of NADRA i,e. Nationat Database

& Registration Authority, The primary altegation against the ptajntifrs
was that certain process of tssuance of NIC was initiated in respect of
suspected ariens and their appro'at wiih improper documerts vide order
dated 01.06.2021 availab(e at page 4l of the file as Annexure .D, was
managed. They (plaintiffs) were suspended under Rute 5 of Civil Servants
(Efficiency €r Disciplinary) RLrres, 2020 ptaced at relpective HR poot tiu
further orders. Charge sheets were then isrued with the allegations that
they have initiated process ot sr/spected aiiens in viotation of NADRA
poticy

Ihe Courts have already assessed the status of Regutations 2OOZ

and the regulations as non-statutory and hence the employees are

The primary objection of the learned counset for plaintiffs was
"not of suspensr'on,' but that their services uru a"no*n to have beef
governed by non-statutory ruLes and these p(ain ffs are being dealt wrth
as beinS civ* servants ancr prqceedings were initiated under civil
Servants (Efficiency & Drsciplinary) Rules, 2020.

The objection of plaintiffs to this extent i5 irreleyant jn terms of
Regulation 23 of Regulatjons 2002, which provides that subject to
Regutation 24, Rules made and instructions issued by the Government ot
Pakistan or a prescribed authority 

"rs for civir. servants under Sections 15

and 16 of the Civjl Servants Act, 19/j as amended from time to time wil
be appticabte InsoFar as practicabte to the employees of the authority.
The case of p(aintiffs does not fall within the proviso to such Regulation
2002.
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governed by non"statutory r(,tes of
thar or Master and servant. Rer,ance ;;::.':::'" 

the relationship as

ilajor (R) Tanyeer Abbas v.

scMR 984)

Federation of pakistan (2019

, 
ii) pakistan Teteconrmunication Co. Ltd. v. lqbal Nasir (pLD

2011 5C 132)

iii) Mateen l(han v. Federation of pakistan (2020 pLC (Sindh) 1iv) pakistan Airline pitot Assoclation v. plAC (ZO1|SCMR 278)

There is no vioration of any fundamentar right in issuance or such
show-cause notices fol.lowed by conseguential and togicat procedure.
These proceedings in substance arl

departmentat disciptinary 
"a,,onr,u 

"'"tntt show'cause notices pending

It appears that actions have not
attained finality and sti( the risht of appear, as a resurt of conclusion, is
avaitabte with the plaintiffs uider Regulations 2002, though that staqe is
yet to come. Despite queries Dlaintit. _ 

"._,,,.,ffs, counsel is unable to satlsfy if any
of their fun.jamental right was vioi!
sousht by the praintirrs, lwhich "*,#;:: :H:s 

reriers are beins

i. Declare the ilrnpugnea suspenston order dated 01.06.202i.
charge sheets and office order dated ZO.g.2OZ1, as illegal.
vioration of th€ NAORA Employees Service Regurations and rn
contravention df the ,undamentat rights as guaranteed under
the Constitution oF lsl.anic Repubtic of pakistan, 1973 and set
aside the same.

i)

l

Grant damages df Rs.2O ,t4ittion on account of social financiat
and psychiatric injury due to the above referred impugned acts
of the defendants.

Restrain the defendant, from taking any coercive action
against the plaintiff and should conduct fhemsetves strlc y in

1

ir.

accOrdance wjth Law.
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l! Any other retief..

Atl other prayer....

ln the absence of any substantial rel,ief being matured, no

consequential relief coutd be claimed, be that damages. Neither any

jurisdictionat error was hightjghted nor the ptaintiffs, case is within the

frame of such jurisdictional error hence plaintiffs' case could not be

i5otated on such count alone. Recentty Hon,ble Supreme Court in case of

Commission€r lnland Revenue v, Jahangrr Khan Tareen in Civil petition

No.349-L of 2017 has a{so covered this aspect as welt and hetd that even

if there js jurisdictionat error it is to be objected to/redressed and/or

agjtated before the concerned autholity and none else.

ln view of above, I do not see any reason to maintain these suits

for show.cause notices issued within their jurisdiction and authority

which are yet to be conctuded and taken to its togical, end whereafer the

plaintiffs may, if aircumstances so demands, fite an a eal under the

rules. The suits are accordjngly dismissed aton

apptlcations.

h pending

JUDGE


