
B

M.A. No.10 of 2017

Date Order with signature of Judge

Dated: 08.O2.2018

Mr. Muhammad Vawda Advocate.
Mr. Shabbir Ahmed Shaikh Advocate
Mr. Raj Ati Wahid Kunwer Advocate.
Mr. Abdut Karim Khan Advocate
Mr. Saifuttah Advocate
Mr. Asaduttah Hatepoto Advocate
Mr. Abid Naseem Advocate.
Mr. Asif Sohait Yunus Advocate
Mr. Ehsan Raza Advocate.
Mr. Dost Deedar Ati Advocate.
Mr. lmdad ALi Saheto Advocate.
Mr, Muhammad Furqan Advocate.

Mr. Raj Wahid Ali Kunwar fites his Vakatatnama on behatf of

appetLant in M.A. 19 of 2017, whlch is taken on record. Affjdavit in

rejoinder in M.A. No.18 of 2017 is fjted by Mr. Asaduttah Hatepota, which

is atso taken on record,

Mr. Vawda has partty argued his Appeat bearing No.15 of 2017.

Mostly att the connected appeals have been fited on common facts/

grounds. The prime objectjon of Mr. Vawda is that the Mjnutes of

Meetjng in terms whereof the appettants were penatized and finJwas

imposed was not provided ejther directly to the appetlants or fjted rn

any of these appeats hente it cannot be ascertained as to whether the

quorum was avaitabte in terms of Section 6 of PEMRA Ordinance, 2002 to

render a tawfu( decision. Be that as it may, tet the Minutes of Meeting of

the day when such action as to the imposition of the fine was taken be

fjLed with advance copy to atl the counsels appearing for the appettants

through a covering tetter.
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ORDER SHEET

IN THE HIGH COURT OF SINDH, KARACHI

M.A. No.'10, 141o23,26,77 and 50 of 2017
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Date: Order with signature of Judge

{

T

Doted:27.O2.2018

Mr. Muhammad Vawda a/w Mr. Nadeem Ahmed for appelLant in
M.A. 10, 15 of 2017.

Mr. Ehsan Raza for appettant in M.A. 17 /2017 .

Mr. Asad Hatepoto for appettant in M.A. No.18/2017

Mr. Raj Ati Wahjd Kunwer for appettant in M.A. 19/20'17

Mr. Ayan Mustafa Memon atong with Mr. Asif Ansari for appeilant
in M-A. 20 and 21, of 2017

Mr. Abdut Karim Khan for appettant in M.A. 22 of 2017

l\{r. Shabbjr Ahmed Shaikh for appettanl in M.A. 2312017.

Mr. Nabjt Kotachi hotds brief for Mr. Jam Asjf for appe(tant in MA

16 and 26 ol 2017

Judge
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Mr. Muhammad Furqan for respondent.

Arguments heard. Reserved.
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IN THE HIGH COURT OF SINDH AT KARACHI

BEFORE:

Mr. Justice Muhammad Shafi Siddiqui

Misc. AppeaLs No. 10, 14 to 23,26'27 and 50 of 2017

(1) Aurora Broadcasting Services (Pvt.) Ltd., (2) Dhoom Tetevjsion

Network (Pvt.) Ltd., (3) Jaag Broadcastjng Systems (Pvt') Ltd ' (4)

Airwaves Media (Pvt.) Ltd., (5) DotPhin Media (Pvt.) Ltd , (6) APNA TV

ChanneL (Pvt.) Ltd., (7) TeLevision Media Network (Pvt') Ltd , (8) lndus

Link Media Communjcation (Pvt.) Ltd., (9) ARY Communications Ltd (10)

Labbaik (Pvt.) Ltd., (11) Kashish Tetevision Network (Pvt ) Ltd, (12)

lndependent Newspaper Corporation (Pvt.) Ltd., (13) H B Media (Pvt )

Ltd., (14) Awaz Tetevision Network (Ftvt.) Ltd.

Versus

PEMRA and another

Date of Hearjng: 08.02. 201 8 and 27.02.201 B

Appettants in M.A

15 of 2017 i

10 and Through Mr. Muhammad Vawda a/w Mr

Nadeent Ahmed Advocates.

Appettants in M.A. 17 of Through Mr. Ehsan Raza Advocate

2017 i

Appettants in M.A. 18 of Through Mr. Asad Halepota Advocate

2017:

Appettants jn M.A. 19 of
2017'.

Througn Mr. Ra, Ati Wahjd Kunwer

Advocate.

Appettants in M.A

21 of 2017:

20 and Through Mr. Ayan Mustafa Memon a/wo Mr

Asif Ansan Advocates.

Appettants jn M.A. 22 of Throullh Mr. Abdul Karim Khan Advocate

20't7'.

Shabbir Ahmed ShalkhAppettants in M.A

7017 |

AppeLlants in M.,A

26 af 2017 i

16 and Through Mr. Nabit Kotachi for Mr. Jam Asif

Advocate,

Appetl.ant5 jn M.A. '14, 27 Nemc,

and 50 of 2017:

23 of Throuqh Mr.

Advocate.

Throrrqh Mr. Furkan Ati Advocate.

1

Respondent:
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Siddioui. J.-This bunch of Misc. Appeats under

JUDGMENT

Muhammad Shafi

sectjon 3O-A of Pakistan Etectronjc Media Regutatory Authorjty

Ordinance, 2002, impugns a decision of the authority whereby in

pursuance of atteged exercjse of powers conferred uPon the authorjty

under the PEMRA Ordinance 2002, as amended by PEMRA Amendment

Acl, 2017, considerjng the recommendatjon of personat hearing

committee, the authority decided to imPose fine of Rs 1 Mjttion

(Maximum) payable in three weeks and a sum of Rs 0.5 Mjltion to tocat

television network wjth further directjon for tenderjng an apology

through a news anchor on 06'03.2017 at 6:00 p.m. in the same manner

and of the same magnitude as the atleged news of btast was aired and

tickers / scrotted. As to apotogy, the Authority further jnstructed that it

shalt be aired from 6:Oo p.m. to 7:00 p.m. durjng regutar transmission of

whjch text was also provided. The channets were further directed to

actiyate in-house edjtoriaI committee with intimation to the authority to

ensure comptiance of code of conduct with further warning that in case

of non-compliance to the above decision as a whole or in case of

repeated vjotation of Code of Conduct, the authority may proceed

against the channets for suspension and/or revocatjon of ticense urder

PEMRA ordinance 2002, as amended.

2. Att the ticencees/appeLlants being aggrieved of such decision

atlegedty forwarded to them on 03.03.2017 by the GeneraL Manager

Operatjon of PEMRA have impugned the same before this Court in these

appeals.

3. ln brief the facts are that on or about 23.02.2017 white the

regular transmission was being broadcasted, the appettants reported a

bomb btast that occurred in 'Y' Btock of DHA, Lahore as breaking news.

The subject of these appeats js a subsequent breaking news, whjch was

\.
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ar'red soon after the eartier news of bomb btast (referred above) and

most of the networks provided the source of such information. (The text

of the subject news sha[ be discussed tater). lt is the case of the

appetlants that atong with private channets, the pakjstan Tetevision

Network i.e. a State owned tetevision network atso reported that a toud

btast had been heard in the vicinity of GuLburg Lahore.

4. A show-cause notice on account of above atteged fake news was

then issued by PEMRA under signature of Generat Manager Operations

requiring appettants to show-cause as to why it shoutd not be punished

by a fine of Rs.1 Mittion under section 29 of PEMRA Ordjnance or be not

punjshed by way of Section 30 through cancelLatjon or suspension of its

Ucence on account of airing fatse breaking news. The repty was fited by

the appettants/tetevjsion network companies.

5. The show-cause notice was fottowed by personat Hearing notjce of

?4.02-2017 for the appearance of Chjef Executive Officer of the network

companies, before duty constituted ,,personat Hearing Commjttee,, as

per the schedute prescribed therein. ln response to the notjce of

personat hearing a decision was proposed by the Committee after

hearing representative of respectjve channets, anatyzing tickers and

vjdeo aired by the respective channets and it was concLuded that the

etectronic news channets viotated PEMRA laws such as cl,ause 3(1-j),

4(l),(7-a) of Etectronic Medja (Programmes and Advertisements) Code of

Conduct, 2015 by airing fake news of explosion jn cutberg, which

created unnecessary panlc and fear amongst generat pubtic and were

therefore liabte to be proceeded aga]nst under section 29 of PEMRA

Ordinance 2002, as amended. The atteged decision, gist of whjch js

mentioned above, is impugned jn these proceedjngs. The decision

jmposed fine and tendering apotogy, text of which js provided by the

Authority.

;
a
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t 7. M(. Ayan Memon, learned counset appearing for appe[ants in M.A.

Z0 a\d 21 of 2017 aryued that the Personat Hearing Commjttee cannot

recommend a decision to be taken against the network company/

appettants as it js a mandate of at teast 1/3d of the total members of

the authorjty to be considered as a quorum under the authorjty,

requiring a decision by the authorjty and a Personal Hearjng Commjttee

cannot be delegated such powers either by the Chairman or bv the

Members of the authority.

8. He further submjtted that the Minutes of Meetjng avaitabte does

not estabtish that jt was signed by the quorum as required jn terms of

Section 8(2) of the Ordjnance. The members of the authority in terms of

Section 6 consist of a chajrman and l2 members to be appointed by the

President of Pakistan. Out of 12 members, one to be appointed by the

Federat Government on full-time basis and five imminent citizens to be

chosen to ensure representation of att provinces with expertise jn one or

more of the fottowing fietds:

i. Media;

ii. Law;

i ii. Human rjghts and

iv. Social service

9. Out of these five members from the generat pubtic, two members

are to be women. ln terms of subsection 4 of Section 6, the Secretary,

6. A fottow up show-cause notr'ce was then issued on 08.03.2017 as

the appettants attegedLy fajted to compty with the decisjon of the

authorjty whereby the Iicencees were directed to air apology on Monday,

6th March 2017 between 6:00 p.m. to 7:OO p.m. in terms whereof the

authority imposed an additjonal fine of Rs.1 Mittion (maximum fine),

vr'hich is also impugned in these proceedings.

\
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Ministry of lnformation & Broadcasting, Secretary lnterior Djvision,

Chairman Pakistan Tetecommunicatton Authority and Chairman CentraI

Board of Revenue shatt be the ex-officio members of the authorjty

constituting the quorum. ln terms of subsection 4"A of Section 6, the

remaining two members are to be appointed by Federal Government on

need basis on the recommendation of the Chairman.

10. Thus, Mr. Ayan conctuded that if a Chairman is to be inctuded rn

the total strength then out of 13 1/id shoutd not be tess than fjve

members inctuding the Chairman whereas if the interpretatjon exctudes

the Chairman than out of twelve, four members and Chairman should

have been availabte to constitute a quorum which was not there and

hence the alteged quorum consisting of three members and a Chajrman

was not competent to take a decision or even to recommend any

decision for the authority.

11. Mr. Muhammad Vawda, learned counsel appearing for appettants

in M.A. No.10 and 15 of 2017, submitted that under the Code of

Conduct, the tjcencees were onty requtred to ensure that no content ls

aired which ts known to be fatse or there exists sufficient reasons to

betieve that the same may be fatse beyond reasonabte doubt. Counsei

further submitted that at the most Rute 3(l)(i) coutd have been taken

into consideration by this Court whereas rest of the rutes i.e. 4(l)and (7,

a) of the 2015 Code of Conduct are not appticabte at att. Counsel has

relied upon Rute 3(1)(i) of Etectronic Media (programmes and

Advertisements) Code of Conduct, 2015 and submitted that there was

every reason to betieve subject news to be correct since there was a

genulne bomb btast on the same day earlier.

12. He further submjtted that there was no matice on the part of the

appettants. lt js not even suggested ejther jn the show-cause notice or tn

\
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the atleged decision. Such decision jn pursuance of such provisions could

have been taken onty if the news, as aired, was betieved to be fatse by

the Iicencees, beyond a reasonable doubt.

'13, Learned counse(, without prejudjce to the above, further

submitted that these rutes and sub-rules were not taken into

consideration by the atteged forum/quorum or by the Committee for

Personat Hearing. These rules were only incorporated jn a decjsion

forwarded by the Generat Manager Operatjons.

14. Mr. Asad Hatepota, learned counset appearing for appettants rn

M.A. No.18 of 2017, white adopting above arguments added that jn terms

of Section 8(1) and (2) of pEMRA Ordinance, 1/3d of the totat members

makes the quorum which is tacking in the instant case. Learned counset

white retying sectjon 26 of PEMRA Ordinance submitted that it is atteged

that the respondent had received certain comptajnts however the

procedure as provided in Rutes 8, 9 and 10 of PEMRA (Councits of

Comptaints) Rutes 2010 was not fo[owed. He further argued that an

immediate disctaimer and ctarification was made hence the impugned

action is uncatted for.

16. Atl other counsets have adopted the above arguments. Mr. Raj Ati

Wahid Kunwar, tearned counsel appearing for appettants in M.A. No.19 of

2017, who in addition has referred to the contents of the retevant

portion of the transcript of news coverage annexed with his appeat. He

\,

L

15. Counsets have also urged that no such decjsion couLd have been

comptied with on 06.03.2017 when the Minutes itsetf were recorded on

08.03.2017, as reftected in the Minutes of Meeting, hence the

subsequent decision and/or show-cause notice for not ajrjng an apotogy,

as prescribed, would fall on thjs count a(one, wtthout prejudice to the

above that the tetevision networks ctarified that tt was a fake news.
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submits that his ctient was the first news channet who within ejght

minutes have aired the breaking news to the effect that the news of

btast was not true. He further submitted that the show-cause notice was

jssued by the General Manger Operations which is against the spirit of

Section 29(5) & (6) of PEMRA Ordinance.

17. Mr. Muhammad Furqan, tearned counset appearing for respondent

in att the appeats, in reply to above arguments submitted that atthough

under section 6(1) the respondent/Authority is comprised of the

Chairman and 12 members but section 6(44) provides that two members

shatt be appointed on need basis which were not appotnted and hence

per learned counsel the quorum with 4 out of 11 inctuding the chairman

was comptete. He further submjtted that the decjsion was

communicated on 03.03.2017 however the mjnutes of 126th meeting

reftects date as 08.03.2017 but such does not affect the vatrdity and

legatity of the decision.

19. I have heard the learned counsel and have perused the material

avaitable on record and so atso the retevant provisjons of taw, as

invotved in these appeats and referred by the tearned counset.

18. On merits learned counsel for the respondent submjtted that ln

terms of clause 4(1) of Code of Conduct 2015 the appettants/news

channets are supposed to air accurate and fajr tnformation whjch they

faited. Learned counsel further argued that in terms of .101'r Authority

meeting of PEMRA dated 26.01.20j5 it was resotved that the Chajrman

sha([ have the power to issue show-cause notices and constitute personat

Hearing Committee and there is no requirement in PEMRA Ordinance

2002 to afford a personal hearing, atthough the personat hearinq was

conducted by the Personat Hearing Commjttee.



20. ln the '126th Meeting dated 03.03.20.17 minutes of which were

attegedly prepared on 08.03.2017, one of the members Mrs. Shaheen

Habibuttah inqujred whether decision of the authority witt be appticabte

on atI sateltite tetev]sion channets inctuding State owned channet which

was responded by the Secretary of the Authority that the personat

Hearing Commjttee recommended that the decision be made appticabte

on atl 29 satettite TV channets (not the State-owned channet) with a fine

of Rs.0.5 Mittion and Rs.'l Mittion on regionat and natjonat [eve[ news

channets respectivety, Another member Mrs. Nargis Nasir pointed out

that response of 29 satettite TV channets was apotogetic rather than

aggressr've which was appreciabte. She made reference to statement of

few sateltite TV channets that they carried news of pTV forward. She

further inquired reasons of such news by pTV, the Chairman responded

that PEMRA cannot ask PTV about it as it does not come under purview

of their authority to which the Member repUed that the PEMRA at teast

convey its concern to PTV by quoting statement of State TV for airjnq

fatse news of Gutburg Lahore btast so that the appettants may atso take

correct measures. This was the brief debate which is retevant for further

course in the determination of guitt, as despjte these questions from

pllVate members, decision was unanimous.

21. Firstty I woutd determjne the consequences of the quorum and the

committee who has recommended the impugned decision to be taken by

the authority.

22. A hearing notice dated 24,02.2017 was issued by a personal,

Hearing Committee comprising of emptoyees of PEMRA. The Chairman

PEMRA and/or members ctaimed to have not conducted any hearing and

were not present at the time of scheduted hearing. lt is not the case of

the appeltants that Chairman or Members have not detegated this

function to the emptoyees, rather it is a case that C hairman / members

I
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cannot, whereas the determinatjon is to be made by the Authority in

terms of Section 6(1) and 8(2) of PEMRA ordinance, 2002. Members of

Authority, in terms of Section 6 of the Ordinance, consist of Chairman

and 12 members to be appointed by President of Pakistan. The Chairman

has to be an imminent professional of known integrity and competent

and shoutd have substantial kind of experience in media, business,

management, finance, economics or Iaw.

23. Out of 12 members one is to be appointed by FederaI Government

on futttime basis, five shatt be imminent cttizens chosen to ensure

representation from atl provinces wjth expertise in one or more of the

subjects and fietds mentioned in subsection 3 of Section 6. Out of these

five members from generat pubtic, two members shatt be women. Tfie

other members inctude (i) Secretary, Ministry of lnformation &

Broadcast, (ii) Secretary lnterior Division, (iii) Chairman Pakistan

Tetecommunication Authorjty and (iv) Chairman Centrat Board of

Revenue Lo be ex-officio members. The permanent two members are to

be appointed by Federat Government on need basis on Lhe

recommendation of the Chairman. A cumutatjye effect of all subsections

of section 6 shows that in addition to Chairman the maximum number ot

members, which can constitute totat strength of the authority, shoutd

not be more than 10 + 2. Last two members are to be appointed on need

basjs subject to recommendation.

24. Now deaung with Section 8 read with section 6 of the PEMRA

Ordinance 2002 a minimum ol 1/3'd of the totat members is stated to

constitute quorum for meetjng of the authority requjring a decisjon by

the authority. ln terms of Section 6(1) the Chajrman inctuded as member

of the Authority. Certainly one of them is designated as Chairman to

preside. 5o Chairman qualifies first as member besides being a

Chairman. Subsection 4-A of Section 6, which deats with the additionai

J

I
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two members to be appointed by Federat Government, was on account

of need which coutd be expressed by the Chairman. Meaning thereby

that the totat strength of 12 + 1 members, including Chairman, js not the

minimum strength. lt coutd be tess than 13 in case the remainjng two

members were not needed by the Chairman. Subsection (6) of Section 6

further provides that a member, other than an ex'officio member, shall

be deemed to have vacated his office if he/she absents hersetf/himsetf

for three consecutive meetings of the Authority without teave. The

consequence of not having a 1/3'd forum of the originat strength is not

provided under the PEMRA Ordjnance. On the contrary an overriding

subsection 4 of section 3 provides a rescue for a situation where the

quorum r's invatid. Subsection 4 of section 3 says that no act or

proceeding of the authority shall be invatjd by reason onty of the

exjstence of a vacancy in or defect jn constitution of the authority. It

may require an jnterpretation as to whether defect in constitutjon of

authority may incLude incomplete quorum but that js not requjred here

and I may leave this here as it was not argued.

25. ln the present quorum apart from the Chairman, amongs[ three

additional members one is Chairman FBR whereas two are eminent

cjtizens out of fjve availabte. So there were four members includjng

Chairman out of '11 (eteven) (10+1), which makes 1/3'd strength of 11.

26. ltem No.3 of the Minutes shows that the authority was informed

that personat hearing of att the channets was scheduted fot 02.03.2017

at PEMRA Headquarter lstamabad for which a Personat hearing

committee has atso been constituted for makjnq appropriate

recommendations to the authority for its decjsion. The personal hearjng

committee placed before the authority the atleged recommendatjons.

The Secretary of the Authority was further apprised that the Personal

Hearing Commjttee was of the view that it had been confirmed that the

l^
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subject news aired by the channets was fake which is jn violation of the

Code of Conduct 2015, PEMRA Rutes and PEMRA Act and subsequently

recommended for impositjon of fine, airing of apotogy by alt channets,

text of which was recommended by the Committee, with directjons to

activate in house monitoring commjttee and tjme detay mechanism.

27. The two members from the citizens'stot have inqujred about the

imposition of fine on the State-owned channet and sought jmposition of

same fine or penatty as being ptanned to be jmposed on private

channets. The chairman apprised that PEMRA cannot ask Pakistan

Tetevjsion for the same as jt does not come within their purview of

authority under PEMRA Laws. However, the Chajrman FBR opined that

PEMRA may convey its concern to the Mjnistry of lnformation &

Broadcast and Natjonat Heritage rather than wrjtjng directLy to the

Pakjstan Tetevision Corporation. The decision taken by the authorjty on

recommendatjon of Personal Hearing Committee js as under:-

"Decision:
14. ln exercise of powers conferred upon the authority under
the PEIARA Ordinance 2002 as omended by PEI4RA (Amendmertt)

Act 2007 ond while considering the recommendations af the
personol hearing committee, the Authority hereby unonimously
decides os follows:
o. On occount of oiring foke news of bomb blost in Gulberg,
Lohore on 23.02.2017, o line of Rs.1,000,0001' (rupees One

ttillion) is imposed on eoch nationol news and currcnt olfairs
chonnel nomely Somoo TV, Down News; Chonnel's, 7 News, Din
News, Capitol W, BOL News, News One, Abb Takk, Roze W, K

21, Joog TV, Waqt TV, Channelg2, Express News, Sach TV,

Chonnel-24, Lohore News, Metro One, Geo News, Dunyo w, ARY

News, Neo W ood Koh'e'Noor, whereos Rs.500,000/' (five
hundred thousond) is imposed ai eoch regional news ond current
offoirs channel nomely KTN News, sindh ly News, Khyber News,

Awaz TV & Mehron TV, to be deposited within three weeks fton-t
the dote of issuonce of the decision to the chonnels.
b. All obove Chonnels ore also dirccted to air the follawing
apology through o news anchor on 6Lh l'4arch,2017 at 6:0a pm in
the some monner ond mognitude os the foke news wos aired.
Besides, tickers/scroll pertaining ta opology sholl also be aired

ftom 6:00 pm to 7:00 pm during the regulor trcnsmission of the
chonnelsi
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o. Moreover, oll the channels ore further directed to
octivate their respective ln-house Monitoring
Committees under intimotion to the Authority to
ensure complionce of the Code of Conduct. The
Chonnels, at oLL reosonobLe times, shall olso Jocilitote
the inspection of time-deloy mechonism.

b. fhe Channels ore olso warned thot in case of non-
complionce with the obove decision in part thereof or
as o whole andlor in cose ol repeoted violation of the
Code of Conduct, the Authority sholl proceed ogainst
such channel(s) for suspension ondlor revocation ol
their licence(s) under Section 30 of PEIARA Ordinonce
2002 os omended by pEhlRA (A,mendment) Act, 2007 ond
other enabling provisions of PEMRA, Lows.

The Authority olso unanimously resoLved to sensitize the
Ministry of lnformotion, Broadcosting ond NotionoL
Heritoge of the motter in writing thot Pokistan Television
Corporation (Pvt.) Ltd. oLso aired foke news of bomb bLost
in 6ulberg, Lohore on 23.02.2017, which wos stoted by
some private TV chonnels os the reason Ior corrying the
some news on their chonneLs in their defence during the
proceedings initioted agoinst them in the motter."

28. The authority and domain of Personat Hearing Committee is to be

seen wjthin the parameters of PEMRA ordjnance 2002 and the Act as

amended. lt is the case of appettant that authority cannot detegate such

powers, it is not the case that Authority has not detegated, therefore,

alt that is required to be seen is whether it can be detegated or not

teaving aside whether it was actuatty detegated. Moreover, had it not

been delegated then during meeting, members coutd have objected

which they did not.

29. Section 13 deats with the detegation of powers. lt says the

authority may, by generat or special order, detegate to the Chairman or

a member or any member of its staff, or an expert, consuttant, advjsor

or any other officer or emptoyee of the authorjty any of its powers,

responsibiUties or functions under the Ordinance subject to such

conditjons and rules, as it may by rutes prescribed, However, some of

the powers were exctuded from bejng delegated. This exclusion inctudes

power to grant, revoke or cancel a broadcast media or distribution

service ticence except cabte TV.

v
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30. The Personal Hearing Committee was detegated such task which is

other than those povr'ers which were not required to be delegated. The

powers detegated to the Personal Hearing Committee in this regard were

to see whether any provisions of Code of Conduct 2015 were viotated for

the imposition of fjne or penatty. To me this js within the domain and

parameter of Section 13 of Ordjnance, 2002. The Personal Hearjng

Commjttee after hearing atL satettite channels, tocal and nationit,

recommended its views that coutd have formed a declsion by the

authority. The recommendations may or may not be correct but the

delegation of power seems to be tawful.

31. Thus, jn view of above discussjon lwoutd score of contention of

Mr. Ayan Memon and att other counsets that Personal Hearing Commjttee

djd not enioy such powers of hearing in pursuance of a show-cause

notice for airing fatse, unconfjrmed or incorrect news.

37. The next point is issuance of tetter on 03.03.2017 before the

Minutes were signed. Atthough the entlre mrnutes oF 126th meetrnq of

the authority wherein the impugned decision was taken was not filed as

onty first five pages through a statement dated 23.02.2018 are placed on

record, yet jt coutd be seen that the Minutes of Meeting of the authority

contajn a date of 08.01.20'17, The meetjng and short decision was stated

to be hetd and taken on 03.03.2017 and there is no evidence contrary to

such fact as the conctuding paragraphs, or the tast page which has been

signed by a[ quorum members, who attended the meeting said it alt. lt

can be seen that the '126th meeting of the Authority was heLd on

03.03.2017. On scrutiny of the five pages ptaced on record, the

presumptjon of the finaL transcription of 126rh. meeting is that the

meeting was he(d on 03.03.2017 and a(t members of the Authority

constituting quorum were uttimateLy convinced with the

recommendations of the Personat Hearing Committee and hence made a

Y
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decision on the same day i.e. 03.03.2017. I used the word ,,uttimatety,,

because two members raised questions on airing of thjs news by State-

owned channet. Hence it is a decision which was taken on 03.0i.2017

that matters. lt is tike a short/tentative decision taken on 03.03.2017 for

which detaited reasons/ftna[ transcript was final,jzed and reduced into

wrjting on 08.03.2017.

33. Now in order to see the strength and gravity of the offence the

individuat breaking news must be seen so that one may have an jdea

about the intensity, gravity and nature of offence and to some extent

the mens rea.

34. There is no cavit that on the same day a bomb btast occurred

wjthin the vicinjty of DHA area of Lahore and hence this second btast

prompted atI satettite channets, locaI and nationat, to immediatety

broadcast subject news. Att appettants stated that they have never used

the word bomb btast and hence they cannot be roped in for airing the

false and incorrect bomb btast news which was the main reason

prevajled before the Personat Hearing Committee and the authority jn

imposing maxtmum fine and another fine for not airing the apotogy. Let

us see how this news was aired by indjviduat appettant channets whjch

was ptaced on record through a statement with advance copy to

respondent's advocate. Same is reproduced as undeT:-

News reported

?-l

S

No.
Case No. ChanneI Name

1 10 / 2017 Dawn News Breaking news: Lahore, a
btast was heard in the area
of Gulberg

ln the area of Gutberg also
btast reporteda

2 14/2017 K21

3 15 /2017 Samaa TV A btast occurred in Gutberg

16 t2017 News 0ne Breaking News: ln Gutberg,
next to a forei gn

2.

v.

4.
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restaurant, there was a

btast

Latesl News: ln the area of
Gulberg, Lahore, lhe lQqd
of a second btast has been
heard

Breakjng News: After
Defence, another blasl has
been reported in G uLberq

ln the
Lahore,
reDorted

area of Gulberg,
another btast was

Breaking News: Lahore: ln
the area of Gutberg, g9
sound of another btast has
been heard

Lahore: ln Gut rg, the
noise of a btast was heard

35. Appetlants in Misc. Appeats No.17, 18, 19, 20, 22, 23, 26, 27 and

50 though have not used the word bomb btast but they have somehow

Ljnked this btast with the eartjer bomb btast on the same day either by

saying "another btast" or by consjderjng it to be a "second blast" or 15s

wett" in the city. Thus an attempt was made to show this btast rn

continuity of an eartier bomb btast so the exctusion of word .,bomb,i. 
rn

view of the tanguage used, is immaterial,

.-l

5 17 / 2017 Sindh TV News

6 1B / 2017 Abb Takk News

1 19 /2017 Express News

8 20 /2017 Mehran TV

9 21 /2017 ARY News

10 22/2017 BoI News Hot News: Another btast in
Lahore

11 23 /2017 KTN News Lahore:
Gutbere

ln the area of
a second btast

occurred near a restaurant.
Potice and rescue teams are
enroute

12 26 /2017 Geo News ln the area of Gutberg as

ryqll, there were reports of
a btast

13. 27 t2017 Capitat TV Breaking News
btast in Lahore

Another

14. 50 / ?017 Awaz TV Lahore: ln the area of

p\

Gutberg, another blast has
been reported

I
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36. Some of the mitigating circumstances, claimed to be avaitable for

the rescue of these media houses/appellants is source of Pakistan

Tetevision Corporation, whjch broadcast this news at'1:02 p.m, and the

potice wiretess message. Pakistan Televisjon Corporation was not wjthjn

the domain and authority of PEMRA and retiance cannot be made as

such- lt has not been shown whether PTV atso aired it as bomb btast or

just btast. There was no justification to rety and beueve that there was

some kind of bomb btast as reported on PTV. The gravity of the offence

here is not that the news of btast was ajred but the gravjty is that jt was

shown to be in continuity of eartier one at least by some of the

channels, referred above. Moreover it is not the case of apPelLants that

they atways toe or carry forward the news and vjews of State owned

channets, otherwise they woutd have found contjnuously praising

government.

37. Now, I wilt see it on the touchstone of Code of conduct as

appticabLe. The Federal Government jn exercise of powers conferred rn

subsection 1of Section 39 of PEMRA (Amendment) Act, 2007 jn

pursuance of eartier notjfication dated 09.05.20'14 was pteased to notify

Etectronic Media Code of Conduct 2015 to reptace the then existjng Code

of Conduct for Media Broadcasters and Cabte TV Operators. Ctause I (1'

i) the Code of Conduct atong with 4(1) and (7-a) was made appUcabte to

the facts and it is argued that these provisions and ctauses do not find

their place in a decision taken by the Authority on 03.03.2017 (mjnutes).

They further added that the discrepancy existed as only a word of

"exptosion" js used in the impugned letter whereas the alteged decisjon

of the authority in jts 126th meetjng was based on jncorrect fact that it

was news of bomb btast, which was aired by these sateltjte

channets/appettants.

t2
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38. The decjsion of the authority may not have disclosed the retevant

ctause of the Code of Conduct but the atteged offence coutd atways be

seen through Code of Conduct, and as to whether jt viotates any of its

ctause. Three proposed codes i.e. 3(1)(i),4(1)and 7(1)are reproduced

betow:-

3. Fundomentol principles:- The licensee sholl ensure
thot:-

(1) No content is aired which

(o) to (h) ...

(i) is known to be false; or there exist sufficient reosons to
beLief thot the some may be faLse beyond a reosonoble
doubt;

4. News ond current ofJoirs progrommes:- The licensee
shoLL ensure thot:-

(1) News, current offoirs or documentory progrommes
shall present information in on occurate ond foir monner.

(2)to(6)

(7) ln talk shows or other similor progrommes, the
Iicensee ond its employees sholl ensure that:-

(o) informotion being provided is not false, distorted, or
misleoding and relevont locts ore not suppressed for
commerciol, institutional or other speciol interests; "

39. A ctose scrutiny of three ctauses i.e. 3(1-i), 4(1) and (7-a) of

Electronic Media (Programmes and Advertisements) Code of Conduct,

2015 reveats that perhaps ctause 3(1'j) is ctosest of att three that may be

apptied. The language used in the text of this clause i.e. 3('l-i) shows as

if it is prepared for the benefit and to safeguard the jnterest of satetlite

channets, lt provides that a licensee shatt ensure that no content is a]red

which is known to be fatse or there exist sufficient reasons to believe

that same may be fatse beyond a reasonabte doubt. One can hardty be

roped jn or caught viotating on apptyjng said ctause of the Code.

40. ln generat, an accused somehow always find its ways for

acquittat, where rutes and law as framed is weak or where the

prosecution failed in jts duty and perhaps the language used here woutd

atso hetp the cause, These etectronic channets/medr'a houses owes a

h)

(
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nationat duty, besides being media house for their professional and

monetary qain. They need to be more careful jn airing such news and

shoutd have sufficient materiat to the effect that it is correct rather

than shredding the burden by takjnq benefit of said clause that they

shoutd not be guitty unless it js shown that the news was fatse to their

knowtedge beyond a reasonabte doubt. They have attempted to find a

rescue and escape in view of tanguage used here (in the breaking news)

but their intention in some of the cases is obvious and clear' The

intention of those appettants who used the word another btast/second

bLast or "as wett" is clear to depict their jntention. This is not true spirit

of journatism. lt has tost its theme somewhere in the midst of ratjng

hypes of channels.

41- These media houses have devetoped a method of airing the news

under the umbretla of'breaking news'which is not even a news or cou[d

hardLy be a Local news. This method of breaking a news shoutd come to a

hatt. Apparent object of making such news is only to attract the viewers

and to gLue them permanentty to their channel onty. lt may have a

posjtive impact in thejr monetary affalrs or busjness achievements but it

could not be termed as to a pol.icy that governs the situation in deaung

public and masses through etectronjc medja for a sjtuation prevaiUng in

the country.

42. No doubt Pakistan Tetevision Corporation may have aired the said

news but it does not come wjthin the domajn of PEMRA authority nor

these etectronic media houses are regutated through State channels. The

Ministry of lnformation & Broadcast and National Heritage has its own

way of dealjng with such news but Pakistan Tetevision Corporatjon

cannot be roped in under PEMRA authority nor these appe[tants could

seek exemption on account of the roadmap being fottowed by Pakjstan

Tetevisjon Corporation. Appettants are to be deatt with in terms of

\
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PEMRA Ordinance and the Amended Act and the Code of Conduct

framed. However, for the current jssue at the most it may provide

mitigating materiat for those who break the news onty as 'btast' and

nothjng etse, insofar as impositjon of maximum fjne is concerned.

43. I have minutety considered all the news ajred by news channels

and medja houses i.e. appeltants and as discussed above found some of

the channets disctosing news in contjnuity to an eartier bomb blast.

44. Those who have aired the news in simpte words as a 'btast' may

find a rescue in terms of Rute 3(1)(i) of Etectronic Media Code of

Conduct 2015 and the recommendation of Personal Hearing Committee

may not be appropriate in generat but for those who tinked the news of

bLast with the fjrst one by showing/airing it to be a'second btast'or

'another btast' or 'as wett' had definite intention to present it for

viewers as jf it was in continuity with earlier one. I find those news who

presented it in continuity of eartier one to be within the parameters and

ctutches of ctause 3(1)(j) and do not find any reason for thejr escape

under any mitjgating circumsl.ances.

45- Having deatt with the sjtuation, some additional parameters be

set to regutate balance in imposition of fine so that question of

discrimination be avoided and the discrimination be not exercised

arbitrarity. There shoutd be categories and intensity of offences which

may require imposition of possibte fine that is Ljkety to be jmposed so

that coLourable exercise of discretjon be avoided. Another aspect which

ought to have been considered for the future course js not onty the

wordings of the news or tjcker that scrotled on T.V. but it js the intensity

of music fottowed in ajrjng news that may atso at times create a sense of

insecurity. The loud music or loud pitch of an nou ncer/ anchor may not be

the demand of the situation and the emotions are misted to incorrect

A t
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assumption irrespectr've of words used, The Federat Government may re-

examine the code considenng the present sjtuation and an attempt be

made to frame such code keeping in view the parent statute and current

situation.

46. ln the circumstances, in the above tjst the appetlants at 5r. No.2,

5,6,7,8, 10, 11,'12, 13, 14(M.A. No.14,'17, 18, 19,20,22, 23, 26, 27

and 50 of 20171 are found to have acted jn violation of ctause 3(1)(i) of

Etectronic Media Code of Conduct 2015 and do not find any reason to

jnterfere in a decjsion of the authority however those appettants at Sr,

No.1, 3, 4 and 9 (M.A. No.10, '15, 16 and 21 of 2017) of the list who have

onty aired the news as a 'btast' cannot be roped in Code of Conduct for

imposition of fine as they have onty ajred a news of ,b(ast, not tinkjng jt

with eartier btast, which news was a fact as there was a btast occurred,

hence I score of these appettants of such fine as imposed by the

authority atong with subsequent fine.

47. Misc. Appeats No.10, 15, 16 and 21 of 2017 are thus attowed

t

\

whereas Misc. Appeats No.14, 17, 18, 19,20,22,23,26,

2017 are dismissed.

.rt
Dated:

\b' 4

27 d50of

Judgeh
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