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ORDER SHEET

.IN THE HIGH COURT OF SINDH AT KARACHI

Miscettaneous appeal UoS/of ZOtO

Ghutam Muhammad Matkani
Versus

The Appeltate Bench L others

Date er with signature of JudgeOrd

I

'l . For orders on CMA 1406110
2, For orders on CMA 1407 /10
3. For hearing of main case.

ln this appeal it is ctaimed that SECp has incorrectty and

unLawfulty imposed a penaLty of the amount which is ctaimed to have

been gained by the appettant,

The appettant is present in person and at the very outset reties

upon the judgment of Hon,bte Supreme Court passed in the case of

Securities & Exchange Commissioner of pakistan v. Fjrst Capitat

securities corporation Limited reported in 201 1 cLD g07. lt is ctaimed

that in terms of the judgment of the Hon,bte Supreme Court such

amount, if at atl gained by any director, shoul.d go to the company.

Appettant however disputes the amount claimed to have been gained

and submits that the formula in determining and catcutating the amount

has not been app[ied property.

Mr. Khurram Rasheed, tearned counsel appearing of respondents/

SECP, contends that insofar as the dictum taid down by the Hon,bte

supreme court in retation to the amount that it is to be deposited wrth

the company there is no cavit and this amount is tiabte to be deposited
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in the account,of the company. However he asserts that the SECp has

lawfutly calcutated the amount by apptying the provisions of Section 224

of Companies Ordinance 1984 read with Rute 16 of Companies (General

Provisions & Forms) Rutes, 1985.

To this the appeLtant appearing in person submits that he was

condemned unheard as at the time when such penatty or amount gained

was catcutated he was not called and/or associated.

ln view of the above this appeat is disposed of along with pending

apptications as under:-

i) That the amount ctaimed to have been gained by the

appeLlant shatl i:e deposited with the company account

within ten days;

ii) lnsofar as the dispute as to the calculation of subject

impugned amount is concerned, that shal.t be resotved by

the Board of Directors of the company white associating the

representative of the SECP who is wetl conversant with

such issue of catculation;

iii) That while catcutating such amount atteged to have been

gained, the appetlant may also be heard;

iv) The provisions such as Section 224 of Companies Ordinance

1 984 read with Rute 16 of Companies (General provisions &

Forms) Rutes, 19tt5 or any other provisions/taw appticabte

shatt be apptied and the question of the actual calculation

be decided accorcling[y.

v) That the impugned orclers shatt not influence the
proceedings to be initiated in pursuance of this order.

vi) The issue, as statc.d above, shail. be decided expeditrousty

and preferably within 90 days.

Appeal stands disposed of in the above terms along h pending

apptications.

Judge-
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