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EEFORE:

Mr. Justice Muhammad Shafi Siddiqui

Misc. Appeal. No. 48 of 2015

Khatid Pervez

Versus
lst. Additionat District & Sessions Judge & another

0'l .03.2018

Through Mr. S. Tasawar Hussain Rjzvj
Advocate.

Respondent No.2 Through Mr. lmtjaz Ahmed Shaikh Advocate

JUDGMENT

Muhammad Shafi Siddiqui, J .-Thjs Miscettaneous Appeal is arising

out of an order passed in Succession Misc. Apptication No.44 of 2011.

Respondent No.2 fited a Succession Apptication under section 372 of

Succession Act, 1925, subject matter of which is as under:-

j)

ii)
iii)

Shaheed compensation
Group lnsurance
NationaI Potice Fund

Total

Rs.20,00,000/-
Rs. 1,75,000/.
Rs. 5,000/ -

Rs.21,80,000/.

l The subject Succession Appl.ication was majntained and djsposed

of by djstrjbuting the first part of ctaim i.e. Shaheed Compensation

amongst the mother and father and rest of the amount was djstributed

in accordance with Law of inheritance on p.R. bond. l, commissioner was

atso appointed by the Additionat District Judge who submjtted his report

on 30.05.2015. The father of the deceased has chattenged the

proceedings and order of the ADJ in this Misc. Appeat.

1
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The point that requires consideratjon is whether the subject

heads i.e. Shaheed Compensation Fund, Group lnsurance and Natjonat

Potice Fund were the amounts Left by the deceased and that cou(d have

been ctaimed during his tife time and be consjdered as an asset and/or

jn the atternate was it an amount that was matured and payabte after

death.

I have heard the tearned counset for the parttes and perused lhe

materiaI availabte on record.

Learned counseI for the appettant retied upon the judgment jn the

case of Federal covernment v. pubtic at Large reported in pLD 1991 SC

750 and an unreported judgment of this Court jn M.A. No.39 of 2016. He

submitted that since it was not .Tarka' o( asset of the deceased,

therefore, the Succession Apptication coutd not have been filed by

respondent No.2. Both the tearned counsel have however agreed that

this was not the amount that the deceased could have ctaimed durinq his

tife time and hence not the assets left by the deceased to be distributed

amongst the tegat heirs.

Respondent's counseI however ctajmed that since the mother was

atso dependent upon her son therefore she is entitted for the amount 1n

equaI proportion.

PerusaI of the definjtion of ,Famity under Federat Employees,

Benevotent Fund & Group lnsurance Act, .1969 provides that:

"(5) "family" meons,.

(0)

J

(b) the legitinote children, porents, minor brothers,
unmorried, divorced or widowed sisters of the employee
residing with ond wholLy dependent upon him.,,
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Admittedty, the respondent No.2 was divorced several years back

and she got married with one Sadiq Hussain which whom she 1s livirrg

sjnce years. The defjnition of'Famity'under the jbid Act thus in the

above terms exctude the mother as being beneficiary as she was not

dependent on her son; in fact she was dependent on her husband wjth

whom she sotemnized second marriage and is tiving with him. The word

"residing with and whotly dependent upon him', is artr'cutated with every

relation defjned in above provtsion i.e. 5b.

Besides above conclusion/observation, since the subject amount

under aforesaid heads was not an asset of the deceased, the Succession

Apptjcation could not have been fited by respondent No.2 and

maintained by Court as such amount js to be distributed by the emptoyer

to the 'famity' of the deceased strictly in terms of its Limitatjon as

provided under the taw and the Court of Additionat District Judge under

Secessjon Act for the subject amount, which is not an asset of the

deceased, had no rote and/or jurisdiction under Successions Act.

ln view of the above the appeaL is attowed and the impugned

order dated 17.09.2015 passed by l-Additional District & Sessi udgeS

.l

Karachi Central is set aside.

Dated: ,6

) 2
Judge
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