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Mr. Ali Nawaz Ghanghro, advocate for the applicant. -
Mr. Asil Ali Abdul Razak Soomro, advocate [or respondents No,
Niss Shazia Surahio, State counsel.
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Learned counsel for the applicant submits that Police should have

submitted challan of the case under section 17 (1), Otfences Against

Property (Lnforcement  of Hadood) Ordinance, 1979, but polive has

submitted challan against accused under’ séction 302, PPC. It is turther

submitted that learned Additional Sessions Judge, Kashmore without
considering material available on record mechanically tramed ¢harge under

section 302, PPC. He submits that, complainant intends to submit an

application before the trial Court for amendment of the charge. 1t is also

pointed out that learned  Presiding Officer is Non-Mushim, it request is
allowed, ¢

ase may be transferred to learned Sessions Judge, Kashmore at

Kandhkot for proceeding turther in accordance with-Jaw.

Mr. Asif Ali Abdul Razak S()()mlrb,‘iean‘mﬂl munsa;l for !‘.\a""".-ﬁ\’é“:‘e\%
submits that in the investigation ofl'élwccixlnlol' section 17 () Olfences
Against Property (Enforcement of l-lmi.ood) Ordinance, 1979 was nol made
and police had rightly submitted challan ag.’,ni‘ns! 'm‘«’u.\‘ud‘umiur w'lin‘n'
302, 324, 148, 149 PPC before C()xl'lp;rtx‘ljlt dﬂlrl of law,
In the above circumstances, withoul touching, merits ol ih(v
case which may prejudice case of either party an opportunity be pr‘m'idc‘d
e to the complainant to file an application ln.'fn.rc the trial Court o

amendment of the charge. It would be for the trial Court te consider i i

T

‘ i | ‘

Scanned with CamScanner


https://v3.camscanner.com/user/download

2 T

accordance with law on the basi§ of investigation ]ﬁa&rrial' va;'uilalllvlc ;on
record and application shall be dc'g*i.d,ud. within "15 davs as it is pointed out
that Additional Sessions Judge is No“n ML;E'slim, lj_heli'.cl'oru, by cdnscnt, C.av.sc.
is transterred to learned Sessions Judge, Kashmore at Knnd.’hkol \\;110 will
decide an application for amendment of the charge if l'ilud’ within period of
o weeks after hearing both parties, in accordance with law.
/

This criminal misc. application stands disposed of.

Abid Kazi/*”
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