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Admittedly, these petitions primarily seek to vitiate criminal proceedings.
pending trial before the competent court/s, and have inter alia obtained the
concession of bail as an interim measure, before the civil tax bench of this
Court. The crux of the petitioners’ case is that notwithstanding the registration of
criminal proceedings, vide the respective FIRs, and submission of challans
before the competent trial court, it was incumbent upon this Court to determine
the viability of the criminal proceedings and regulate the custody of the
accused, while exercising jurisdiction under Article 199 of the Constitution.

This Court has disapproved of such unmerited recourse to writ
jurisdiction in Syed Jawad Arshad vs. Federation of Pakistan & Others’
(“Arshad”) and held, in view of a preponderance of binding authority?, that the
ordinary course of criminal proceedings could not be allowed to be deflected by
resort to writ jurisdiction as the statutory fora are competent to determine the
viability of the relevant criminal proceedings and regulate the custody of the
accused. It is observed that the ratio of Arshad is squarely applicable herein.

In view hereof and in mulatis mutandis application of the reasoning and
rationale so assigned in Arshad, it is found that no case has been set forth
before us to merit the invocation of the discretionary® writ jurisdiction of this
Court; hence, the subject petitions, along withﬁapplications. are h?reby
dismissed. The office may place a copy hereof i h _ j?;/'
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! judgment dated 03.09.2021; CP D 1083 of 2020.

* Muhammad Abbasi vs. SHO Bhara Kahu & Others reported as PLD 2010 Supreme Court 969, Per Hamoodus
Rahman J. in Ghulam Muhammad vs. Muzammal Khan & Others reported as PLD 1967 Supreme Court 317, Per Asiam
Riaz Hussain J. in Abdul Rehman Bajwa vs. Sultan & Others reported as PLD 1981 SC 522, Per Muhammad Afzal
Zullah J. in Abdul Aleem vs. Special Judge (Customs) Lahore & Others & Others reported as 1982 SCMR 522. A Habil
Ahmed vs. MKG Scolt Christian & Others reported as PLD 1992 Supreme Court 353, Per Chaudhry ljaz Ahmed J. in
Haji Sardar Khalid Saleem vs. Muhammad Ashraf & Others reported as 2006 SCMR 1192,

* Per ljaz Ul Ahsan J. in Syed Igbal Hussain Shah Gillani vs. PBC & Others reported as 2021 SCMR 425, Muhammad
Fiaz Khan vs. Ajmer Khan & Another reported as 2010 SCMR 105.



