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Civil Revision AppLication No.44 of 2013

M/s Latjfi Cooperative Housing Society
Versus

Muhammad lmran &. others

Date of hearing: 08,11.;1017

Appticant: Through Mr. Shabbir Ahrned Sheikh Advocate

Respondents No.1&2: Through Mr. Jameel Ahmed Advocate,

Respondent No.5: Througtr Ms. Naheed Parveen, DAG.

JUDGMENT

against the concurrent flndings of the two Courts below jn lerms

wheieof the suit fited by respondents No.1 and 2 was decreed in terms
I

of 0rder XV Rute 1 CPC by hotding that the parties are not at jssue.

Learned counset for the appticant submits that the respondents

No.1 and. Z, betng habltuat of flling frivotous litigation, have filed three

suits in a row for the same retief. The tast suit fited is bearjng Suit

No.445 of 2009, the subject matter of thjs Revision appilcatlon, in which

an apptjcation under order XV rute. 1 CPC was filed, to whjch a counter-

affidavit was fited refuting the contention of the respondents. The

apptication \ryas heard and the triat Court was of the view that the

parties were not at issue.

l:earned counseI for. the apptjcant has taken me to various

pLeadings wherein appticant has denied the ctaim of respondents

inasmuch as there was a restriction as to conversion of the ptot into an

amenity or commerciat, as the case rnay be, as they have to maintarn a

ratio of 8% for commerciat ptots within the Society and hence it was

incorrect to say that the parties were not at issue. The order of the Rent
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ControtLer to the effect that parties were not at issue was maintained by

the appettale Court, The pteadings of the parties, at [east to the extent

of applicant, are ctear that the Society is not witting to give no objection

as far as official. conversion of the subject ptot into commerciat for

running a marriage lawn i5 concerned.

On the other hand l,earned counse[ for respondents No.1 and 2

argued that subsequent to fiting of the suit and subsequent to the denial

for issuance of no object'ion to the respondents the applicant society has

issued no objection to many other sub-lessees/ members of the Society

for conversion their respective .ptots who were running commercia[

activities therein and hence it was a discrimination on the part of the

apptiaant. Learned counseI submits that the order of this Court in Suit

No,205 of 2004 is ctear when they (respondents No.'l and 2) were

directed to approach the concerned authority for redress of their

grievance which inctude cqnversion of the amenity plot into commerciat

one.

l.,have heard the tearned counsels and perused the record. After

detaited deliberation it seems that it was incorrect to hold that the

I

partles, at least to the extent of issue rajsed in the suit, were not at

issue. Right from the beginning the appticant was denying that the

subject ptot is tiable to be converted into commerciaI one where

marriage lawp is/was in operation. Be that as it may, the parties have

agreed that the suit may be disposed of on merit after framlng issues

and recording of evjdence of the parties, preferabty within three

onths.
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Accordingty, in view of the above by consent the impugned

orders, passed by the triat Court and AppeLtate Court, are set aside and

the apptication under order XV CPC is dismissed' The case is remanded

to the triat Court to frame issues and record evidence of the Parties and

conclud. thc proceedings preferabty wlthln threc months wlth perlodlcat
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report through MIT-ll of this Court. The parties may file their respectlve

list of witnesses'and documents within one week from the date of

setttement oi issues. No frivotous adjournment shatl be granted to any of

the parties.

The revision apptication, aLong with pending appticlP9stands

disposed of in above terms. \ /
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