
ORDER SHEET
IN THE HI6H COURT OF SINDH BENCH AT 5UKKUR

Cr, Ravision Applicotion No.D-19 ol2O?l
Dotc Order with siEnoturc of Judqe

14.12 .2022

For ortrr on offlcr obJ.c ort
For h.orlrp of moln carc.
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,Srmot rhh Phurpoto Jr Ttrough this revision applicotion,

opPlicont/occusad Sarong s/o Hussoin Bux by coste Shor hos

colled in gucstion order doted t4.Og,ZOZl, possed by tearned

Judgc, Anti-Tcrrorism Court, Khoirpur, in Speciol hse
No.l4l2020, whancby on opplicotion under Secfion 23 of ATA,

1997, movad on bahqlf of the applicant for tronsfer of the cose

fron Anti'Tcrrorism court to fhe courf of ordinory iurisdicfion,
was dismissad.

2, Bricf focts leading to filing of instont applicotion ore thot
oPplicont/occuscd Sarong Shor is focing triol betore lecrned

Judga, Anti-Tcrrorism Court, Khoirpur, for offence under

Section 377 WC r/w section I ATA, t997, According to
prosacution coss, on 16.07.2020 ot obout 1600 hours,

complolnont Sikondor Ali Jonwory lodged the FIR ogoinst the
occuad Sorong olleging therein thaf on IZ.OT.ZOZO ot obouf

1330 hours, abova nomed occused committed cornal intercourse

with hls son Woqar Ahmed, oged obout llll2 years, in his otog

during tuition. It is olleged that oppliconl/accused is o teocher.

FfR wos registercd under Section 3TT ppC. However,ofter usual

investigotion, chollon wos submitted ogoinst the occused under

Section 377 PPC r/w Section T ATA,tggZ.
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tlrtr. Sarfruz A. Akhund, Advocote for the Applicont
Mr. Zulfiqar Ali Jqtoi, Additionol prosecutor'Oeneral
Comploinont is present in person



3. Lcorned odvocote for the opplicont/occused moinly

contcndcd that alcment of terrorism is missing in this cqse ond

learned Judgc, Anti-Tcrrorism Court, 1997 has no jurisdiction to

try this cosa. In support of his submissions, he ploced relionce

upon thc judgment possed by Hon'ble Supreme Court in the cqse

of 6lruhm lltrsaln ard otherc vs. 7he Statc (PLD 2020 SC

61).

4. Lcarnad Additionol Prosecufor Generol orgued thot in the

visw of obovc Judgmcnt possed in tha cose of Ghulam Hussain,

Anti-Tamorism Court hos no jurisdiction to tr"y this cose.

Complainont opposad the proyer for tronsfer of cose from Anti'

Tsrnorism Court to the Court of ordinory jurisdiction.

6. From tha closa scrutiny of the cose, it is clear thot oct of

unnoturoloffcnce wos committed by the qccused in o otog/room,

fn tha cosa of ihulon Hussain supro, it is declored thot for on

octlon or thrlat of actlon lo bc acccptcd as tcrrorlsm wlthin

tilrc mconfgn of *ctton 6 of the Antl'Tcrrcrlsn Act, 1997

thc acUm must frr, ln subscctlsn (2) of scctlon 6 of the satd
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5, fn ordar to datermine os to whether on offence would fqll

withln thc qmbit of Section 6 of ATA, 1997,it is essentiol to

hovc o glonca over the ollegotions modE in the EIR qnd other

motcriql collactad during investigotion. ft is olso necessaty to

cxomina thot ollcAed offence hove ony nexus with the object of

the cosa os contcmplotad under Saction 6 of ATA,t997.Fron

the pcrusol of EIR ond other moteriol collectEd during

invcstigotion, it tronspires thot allegotion ogoinst

opplicont/occuscd is that he committed cornol intercourse with

the son of comploinont in his otoq, ot the time of tuition ond

complolmnt reported motter to the police.



0

Acl ord tilrc use or. thrcat of strch actlon mwt b esfud to

acfthvr afff of tlrc oblccilves spctftcd tn chw, (b) of
$&sccton (t) of *ctton 6 of ttlrrlt Act or thc np.ntbrud in

chusr (c) of ss0rcctlon (t) of secilon 6 of t}rrt Act. It ts

chrtfhd that ony acttotr consttilrttrg an offclrc, hows*wt,

gnolt;, slrcclclrg, bti,,ttr,t, g1ucsomc or hontfytng, fug tpt
gcr/fffl to bc Garncd as tcmonism tf tt ls not commlt1,r;d wfth

tr &rbn tr ac1anra spctficd on npnttotpd tn chtlrls (b) or
(c) of a6*cthn (l) of sccilon (6) of thc satd Act. It ts

,trt rrr chrtfhd that tha actions spctftcd tn sub*rlilon (Z)

of actlon 6 of ttnt Act do nat qwltfy to be hbclcd or

choruclcr{rcd as tarrorlsm lf st*h actlots arc &llrln ln

ftrtrmme of ptstlril cnntfl or prlwb rr;tdctlr".

7, fn the prescnt cose, element of the terrorism qs declored

in the oforesaid Judgment is missing. Consequently, order doted

14.09.20e1 posscd by laorned Judge, Anfi-Terrorism Courf,

Khoirpur, is not sustoinable in low, the some is set-oside. Cose is

ordcred to ba tronsferred to fhe ordinory court hoving

Jurisdiction in tha mqtter. fn the view of obove, Cr. Revision

Application stonds ollowed in tha obove terms.
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