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mm J.- This is bunch tjons having

common facts \ryhere petitioners have cha nged the j ment/decision

passed by Sindh Labour AppeLtate Tribuna[ (SLAT) dated .05.201 1 .

2. Brief facts are that petitioners were emptoyed by responden t No.3

M/s Port Qasim Authority, which js a Corporation having no statutory

service rutes. Somewhere in Aprit 2001, the respondents launched a

Vol.untarity/ Earty Retirement Severance Scheme. The petitioners avaited

Earty Retirement Votuntaril.y Scheme on different dates, which were

accordingty accepted. The petitioners then received their emotuments

and financial benefits arising out of such scheme. The petitioners then

perhaps realized that they might have taken a wrong decision, and fited

appeats before Service Tribunal, whjch abated by reason of Mubeenus

Satam's case (PLD 2006 SC 602),
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rcise right of tingr opting to

agement, are itioners estop pedI as prayed for in the grievance
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a votuntarily separation scheme, whjch was reed to t

thus they under the present circumstances

Learned counset for the petitioners argued

nnot and cotd.

that the itioners were

not show a computsion

efits arisentuments/

and / or tsion and

to accept the Scheme. But the da .0'1.200'1 and

31.03.2001 retied upon by tearned counsel d

or coeTcion. The petitioners received the

out of such scheme without any resistan

5. The

coercion,

argument that the scheme was taunched wit approval of
Board of Directors was not ayaitabte to the petitioners now after availing

financiat benefit. Once petitioners had enjoyed fruits of Votuntarity

Separation Scheme, they cannot come with this excuse that it was

without approvat of the Board of Directors, particutarty after they had

accepted such scheme without any duress and/or computsion and as per

their own wil.l and wish. Besides it was otd Scheme approved earlier and

re-taunched.

6. ln an order passed in the case of Syed Atamdar Shah v. M/s porr

Qasim Authoriry in Cp No.D.1924 of 2006, copy of which has been fited
atong with pretiminary tegat objections fited on behatf of respondent

t
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Bench of this Court s pleased to dispose of the

petition of the colleagues of present peti ers in the fotlowing terms:-

3, the Diyision

"We have considered the
Counsels did have gone througi the

a ents of the learned

It oppears that on 10.04.200 the respondent Portqosim Authority offered o Votun lEorly Retirement
Severance Scheme to alt its empl s and tt is admitted
by the counsel lor the petitioners olso the lnt ersthat the petitioners and I ne hod opted for the
Scheme ond submitted the on le furthertted by the Counsel for the

tters. li i
titiond6

ntefve
ir opti

odmi t thepetitioners' and the lnterveners' opt ' were occ dbv
the Port Qosim A,uthority through i offrce r doted5i 21.05.2001 ond petitioners ond lnte ners were elievedrom duties. Subsequently the etitioners the
nterveners olso received oll the be its of the eme in

full and linal setttement. tt further rs thot er the
above events were over, the peti loners 90ve second
thought to the option exercised by hem under he said
Voluntary Scheme ond fited a depart ntal in theyear 2002 with the port q)s im Au ty Ior con nuotion

petitioners went befori the Service

of their services. Hoving not succe
bunol
in the opp

whe their
theL

n
appeal is stoted to have obated pu nt to tyh they
hove filed this petition.

Counsel for the respondent por Qosim Aut ity hosrelied upon a judgment doted 09.10 2003 possed by theHon'ble Supreme Court of pakist in Civil tition
No.105 t2003 (Muhammad Rustom Vs. Heod rters,
lslamobod) where also the question before the n'ble
Supreme Court was with regord to e wit I lromVolun tary Golden Hand Shake Scheme. At pora- ol itsjudgment the Hon'ble Supreme Court has obse as
Jollows:

"5. ln any event, the motter has ossumed
the stotus ol o post ond closed tronsaction
becou.se the option exercised by the
peti.tioner wos accepted by the coipetent
outhority on 2A.10.2002 ond he was relieved
of his duties on 31.1.2002."

, .. Tle .as9 of the petitioners squarety folls within the
amDtt ol the judgme_nt of Hon'ble Supreme Court relerred
\?:b,?ve.and. therelore we find no merit in this p; on
ond dtsmiss the some in limine.

.. The listed appLicotion os weLL as alt pending
opplicotions ore olso disposed of ."

7. Against the above order, the matter went to Hon,bte Supreme

Court and the above order of the Division Bench was maintained. The

conctusion drawn by the Hon,bte Supreme Court is as under:-
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Voluntary Separation Scheme. Thus, the c of

petitions js covered with the above two or /j and no other

view coutd be

petitioners by a

of approvat of

formed on

pproaching

Board of

the basis/ground tion by the

the Labour Court n-avaiLabitity

Directors in eme. Such

of

nd

promgit

/or the n

of such

defence r's not avaitabte to the petjtjoners facts and

circumstances. Hence, we are of the vi that no

indutgence is required to disturb the impug judgment decision and

these petitions are accordingly dismi

apptications.

afong th pendjng

9. Above are reasons of our short order dated 03.10.2019 whereby

the petitions were dismjssed

Dar'rdt q' /0 -t 1, Judge
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