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v

hammad ShJfi Siddioui. J.' This is bunch of tions having

common facts where petitioners have cha[ ged the ju t/decision

passed by Sindh Labour Appettate Tribunat ( LAT) dated .05.2011 .

Brief facts are that petitioners were employed by respondent No.3

(
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M/s Port qasim Authority, which is a Corporation having no statutory

service rules, Somewhere in Aprit 2001, the respondents launched a

Votuntarity/Earty Retjrement Severance Scheme. The petitioners avaited

Earty Retirement Voluntarity Scheme on different dates, which were

accordingty accepted. The petitioners then received their emotuments

and financiat benefits arising out of such scheme. The petitioners then

perhaps reatized that they might have taken a wrong decision, and fited

appeats before Service Tribunat, which abated by reason of Mubeenus

Satam's case (PLD 2006 SC 602).
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\ , are petitioners esto

the grievance ca

a votuntarity separation scheme, which was

thus they under the present circumstances

Learned counsel for the petitioners argued

competled to accept the Scheme. But the

31.03.2001 retied upon by tearned counset

rjty wjth the

tves in ing the relief,them

or in

its? The management in the present has

rettrement

tty provided

reed to tioners and

not btow ot and cold.

that the tioners were

rs da .01.2001 and
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or coercion. The petitioners received the e oluments/ nefits arisen

out of such scheme without any rest'stanc and/or co putsion and

coercion.

5. The argument that the scheme was taunched wit approvat of

Board of Directors was not avaitable to the petitioners now after availing

financial benefit. Once petitioners had enjoyed fruits of Votuntarity

Separation Scheme, they cannot come with this excuse that it was

Mthout approvat of the Board of Directors, particularly after they had

accepted such scheme without any duress and/or computsion and as per

their own wilL and wish. Besides tt was otd Scheme approved earlier and

re-taunched.

6. ln an order passed in the case of Syed Atamdar Shah v. M/s porr

Qasim Authority in Cp No.D-1924 of 2006, copy of which has been fited

atong with pretiminary lega{ objections fifed on behatf of respondent
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3, the Division Bench of this Court w pteased to dispose of the

petjtion of the cotteagues of present peti ers in the folLowing terms:-

"We have considered the arg nts ol the leorned
Couisels ond have gone through the ord.

oppears that on 10.U.2001 the respondent Port
Qosim Authority
Severonce Scheme to oll its empl

offered o Volunt / Eorly Retirement

by the counsel lor the petitioners olso the ln terveners
that the petitioners and lnt hod opted for the
Scheme ond submitted their on letters. lt i further
odm itted by the Counsel for the titioners t the
petitioners' and the lnterveners' opt ted by
the Port Qosim Authority throushi s office r doted
21.05.2001 and petitioners ond lnt ners were Lieved

It
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lnterveners also received oll the be
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Voluntary Scheme ond filed o tol in the
year 2002 with the Port eosim Au
of their services. Having not succe
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appeal is stated to hove obated
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Counsel for the respondent Qasim Aut
relied upon o judgment dated 09.10

lsLomabad) where olso the question be

Hon'ble Supreme Court of pakist
No.105/ 2003 (Muhommod Rustam Vs.

Civil
Head

tn

Court was with regard withdroto t:he
henle.
Court

I from
of itsGolden Hond Shoke Sc At pora-

the Hon'ble Supreme has obse os

"5, ln any event, the motter hos assumed
the status ol a post ond closed tronsoction
because the option exercised by the
petitioner wos accepted by the competent
outhority on 28.10.2002 ond he was relieved
of his duties on 31.1.2002."

. . The cose ol the petitioners squorety lalls within the
ambi.t of the judgment oJ Hon'ble S,upreme Court referred
to above.ond therefore we find no merit in this petitioi
and dismiss the same in limine.

The listed applicotion as weli os all Dendina
app[icotions ore olso disposed of ."

7. Against the above order, the matter went to Hon,bLe Supreme

Court and the above order of the Division Bench was maintained. The

conctusion drawn by the Hon,ble Supreme Court is as under:-

l

ond it is admitted
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betated action since by then they had a

Votuntary Separatjon Scheme. Thus, the of petitio

petitions is covered with the above th,o orde /judgme
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petitioners by approaching the Labour Court nd/or th(

of approval of Board of Directors in res of such

defence is not avaitabte to the petitioners i view of facts and

circumstances. Hence, we are of the that no rference or

indulgence js required to disturb the impu judgment decision and

these petitions are accordingty dismis

appUcations.

along th pending

9. Above are reasons of our short order dated 03.10.2019 whereby

the petitions were dismissed.
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