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ADNAN IQBAL CHAUDHRY, J: The prayer in the petition is to declare that

the Import and Export (Control) Act, 1950 stood expired after 15 years
of its enactment and therefore, all proceedings taken by the Special
Court created thereunder are of no legal effect. The petitioner of course

is facing proceedings before such Special Court, hence the petition.

2. Learned counsel for the petitioner submits that on the enactment
of the Import and Export (Control) Act, 1950, section 1(3) thereof
stipulated that the Act shall remain in force for 03 years; that though
section1(3) was amended from time to time to extend the period of the
Act, one of such amendments was made at a time when the period of
Act had already expired. In that regard, learned counsel for the
petitioner draws attention to section 2 of the Import and Export
(Control) (Amendment) Ordinance, 1962, whereby the period of the Act
was extended/amended from 12 years to 15 years. He submits that by
such time the previous period of 12 years had already expired and

therefore, the amendment was to no legal effect.

3. The submission of learned counsel for the petitioner is entirely
misconceived as the Ordinance, 1962 had been promulgated with

retrospective effect and section 2 thereof had gone on to stipulate that



period of 15 years “shall be substituted and shall be deemed to have
always been so substituted”. Therefore, by legal fiction the expired
period had been covered. Eventually, section 1(3) of the Act had been
omitted by the Import and Export (Control) (Amendment) Act, 1975 so
as to give continuity to the Act until repealed. Therefore, the
petition is misconceived and is dismissed.
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