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I'RESENT:
Mr. Justice Zafar Ahmed Rajput,
Mr. Justice Shamsuddin Abbasi,

Aprpellant I{anihan Iune.io, tl-rroush Mr. Nlol-rammacl Afzal Iaeirani,
Adr.ocate

Responclent : -fhe 
State throu h IvIr. Aitbar Ali Bullo De LI

Date of hearing : 04-02-2020 Date of Judgment: 04.02.2020.

z4I4A AHNIED RAIPUT, I.- This criminal appeal is directetl

against the judgment datetl 27.09.2019, whereby the learnecl Sessior-rs

Judge,zSpecial Judge CNS, Larkana, cor-rvicter'l the appellant llt Special

Narcotics Case No.22 of 2019 re-The State Vs. Ranjhan Junejo, arisen out of

Crime No.03/2019, registtrecl at Police Station I Iatri Chular-n Shal'r, [)istrict

Larkana, under Sectior-r 9(c) of Control of Narcotic Substances Act, 1997 anrl

awarded sentence to suffer R.I. for one year and to pay fine of Rs.14000/-, in

-I default theleof to suffc'r S.l. for 03 rnonths more

2. Briefly stateci the facts of the prosecution case are that on

27.01.2079, at 1{100 hours, a police partv heaclecl bv ASIP Bahadur Ali Larik o[

Police Station Hatri Ghularn Shah, on a tip-off, arrested the appellant/ accuseri

from link road leading towards Cadet College near Sher Khan Jatoi Village

and secured black colour shopper containing 02 patties of charas rveighing

1400 grams.

3. Afte'r usual investigation, case r.vas challaner.l against the

appellant/ accusecl
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.1. The learned trial Court framecl the charge against the

appellant/ accused at Ex.2, to which he pleaded'not guilty' and claimed to be

tried. The prosecution to prove the charge examinecl three witnesses viz.,

PW-1 complairrant ASIP Bahar"lur Ali at Ex.-1, rvho proeluccd cleparture entr1,

No.16, mashirnarna of recovery & arrest and the FIR at Ex.4-A to 4-C

respectively; PW-2 mashir PC Qadir Bux at Ex.5, who proclucerl mashirnama

of place of vardhat at Ex.5-A; and PW-3 iO/ASIP Ghulam Yaseen at Ex.6, who

Produced entry No.31, attested photocopy of R.C No.5 and positive report of

Chemical Examiner at Ex.6-A to 6-C respectivell,.

5. In his statement u/ s 342, Cr.P.C, the appellant/ accused denied

the prosecution allegations and stater.l that he harl previous clispute w,ith one

Amanullah Dharc'jo of District Sukkur, on lvhose instance he r.vas arrestecl br,

the Rohri Police from his house and after confinement of 03 davs his custody

nas handed over to SHO Hatri Ghulam Shah, who registered this false case

against him by foisting charas. According to the appellant, his mother had

filed an application u/s 497, Cr.P.C before the learned Sessions Judge, Sukkur,

rvhich was dismissecl vicle orcler dated 31.01.2019. Lastly, he claimell to be

inttocent and victim of police. The appellant/ accused neither exar-ninecl

himself on oatl-r, nor lecl any evidence in his defence.

6. On the asscssment of evirlence available ()n record, the le.rrncd

7. The learned Counsel for the appellant has mainlv conteuded that

in fact the appellant r.r.as arrested by the police of Police Station Kandhra on

23.01.2019 ancl illegallv confirrecl hir-n ir-r the police lockup, on that tl-re mother

of the appellant, namely, NIst. Ilajul n,ile of Allah llux Jur-rejo hat{ filcd an

application unr-1er Section 491 Cr.P.C on 24.1.201.9 being Cr. Misc. Application

trial Court convicted and sentenced the appellant, as mentioned above
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No.226 / 2079 before the learned Sessions Judge, Sukkur, which was disposecl

of bv the learneel Ill-Ariclitional Sessions Judge, Sukkur vicle orcler clatecl

37.01 .2079, as the arrest of the appellant was shown by tl-re police of Police

Station Hatri Ghulam Shah in the instant crime. He has further contendecl

tl-rat such dc.fence plea was specifically taken by the appellant in his staternent

under Section 342, Cr.P.C and certified copies of said documents were

produced bv him at Ex.8-i\ & 8-B, but the same were discardecl bv the learned

trial Court, observing that no cogent evidence has been producerl on record.

8. The learrrerl De.Pp11, Prosr.cutor Cenerarl, after consulting the

record, concedes to the fact that record in the form of certifiecl true copies of

application and order passecl by the learned Ill-Aclclitional Sessions Judge,

Sukkur on the application of the rnother of the appellant, r'vhiclr n ere

proclucell bl, tl-re appellant ir-r his statement under Section 342, Cr.P.C, shoulcl

have been considerecl bt' the learnec'l trial Court

9. We have. heartl learneel Counsel for the parties anrl have perusetl

the material ar.ailable on recorcl.

10. It appears from the perusal of Ex.8-A that the mother of the

appellant hacl filed this application under Section 491, Cr.P.C before the

learned Sessions Judge, Sukkur on 24.07.2019, stating therein that there w,as a

dispute between Amanullah son of Ghulam Nabi and her son i.e. the

appellant on money transaction ancl in respect thereof an FIR bearing Crime

Ntt.llO of 2018 r'r,as lorlgetl bv her L'rut tlre same lvas rlisposetl of urrrler "C"

class. lt n,as further statec'l in the saic'l application that on 23.01.2019 Abclul

Khalique Shah, SHO of Police Station Kandhra, District Sukkur, along with 15-

20 police officials raided her house at 5.30 a.m. and took awav her son i.e. the

appellant forcibly. It furtl-rer appears that on such application o[ the mother of
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the appellant, clirections were issuecl bv the learnetl III-Atltl itional Sessiorrs

Jurlge, Sukkur to the said SHO to protluce the appellant, but it was reporter.l

by the SHO that the appellant was arrested by the police of police Station

Hatri Ghulam Shah, District Larkana in Crime No.03/2019 registerecl untler

Section 9(c) of CNS Act, hence the same application was dismissed on being

infructuous vide order dated 31.01.2019. Such documentary evidence

available orr the record appears to have been discardecl by the learneci trial

Court without discussing and assigr-ring any reason to it. Since it has already

corne or"l recorcl that the appellant lvas forciblv taken an av bv the police of

Kanclhla Irolice Station, t)istrict Sukkur on 23.01.2019 anrl for that such

application filetl by the mother of the appellant for his production was already

pencling adjudication before the learnecl III-Additional Sessions Jur.ige, Sukur,

it is sufficient to holcl that the entire exercise of arrest and recovery of the

contraband material from the possession of appellant in the instant case is

highlv rloubtful. It is u,ell-settlecl principle of law tl-rat berrefit of doubt is to be

extenclecl to the accusetl not as a matter of grace but as a lnatter of right.

Reliance in this context can be placed on the case of Muhanmnd Akram zt, Tlrc

State (2009 SCMR 230), wherein Hon'ble Supreme Court of pakistan has helc.l

that:
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"lt is an axionmtic prirrciple of laru that in case of doubt, thc
benefit tlrcrcof nntst accrlte in fauour of the accused as ntatter of
right and not of grace. lt ruas obseraed by tlris Court h tlra ctsc
of Tariq Peroez a. The State 1995 SCMR 1345 that for giuirrg thc
benefit of ilorrbt, it tuas not necessary that there shortld be rnarnl
cirarnrstances creatitg doubts. If there is circrunstance zulriclr
created rcasorrabLe doubt in a prudett tlind about thc tuilt of
tltc tccuscd, tlrcrt tlrc acursed u,ottld be etttitled to tlrc beuafit of
tlot.rbt not Lts Lt t,tlltter of grttce and cotrcessiort but as a rnttter o/
riglrt."

11. In view of above facts and circumstances, w,e are of the

consitierecl view that the prosecution has in Iact failecl to prove its case against

the appellant beyond reasonable doubt. Accordingly, this appeal is allowed.

Resultantly, the conviction and sentence awarded to appellant Ranjhan son of
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Faiz Moharnmad Junejo bt,the learnecl trial Court vicle impugnecl iuclgment

datcr.l 27.09.2019 are sr.t asitle arrcl he is acquitterl of the charge. The appellarrt

is prcsent on bail, his bail boncls are cancelled ancl suret1.,
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