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Petitioner has impugned notification dated 09.5.2011 in terms
whereof his promotion was affected. He has filed this petition in the year
2013. The prime objection of respondent’s Counsel is that it ought to
have been filed before the Service Tribunal of this Court. Petitioner’s
Counsel made a request that this matter be transferred to the Tribunal as
it was pending since 2013, which request was reluctantly agreed by the
learned Counsel for the respondent No.2. He however raises objection
that had it been filed before the Tribunal in the year 2013 it would have
been barred by time. He submits that if this question be ordered to be
decided by the Tribunal first, they would have no grievance.

Accordingly, by consent, the matter is referred to the Service
Tribunal of this Court, however the primary question, before hearing the
merits of the case be considered as to whether this petition had it been
filed before the Tribunal on 19.4.2013 it would have been barred by
time, or if otherwise petitioner is entitled for any indulgence in
condonation.

The petition stands disposed of in the above terms.
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