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l(esl)ondcrlt

S1-riLhnalvaz Lhlou gl r \'1 r . It-shad Hrtssain
Dli.rrcjo Aclvocatc

'll1c SLitLc, TlrrorLglr t4r Sa;ccn1 Aklllar'
lJuriro Adcll. P.(i.

J U DGIVI ENT

ILAIMATULLAII PHULPOTO ,J ApPcll?tn'! Shithrrrr,'az was tlied by

Iean:ed Sessions JiLclge,/Special CoLlrt (CNSA), (ihotLi, irr Spccial casc

No.23j2009, arising ouL ot Crimc No i I6 r:1 2Lr0(), rrllistercd l)r Poli(:('

siirlion Xhatnblrra u11(lcr SecLioIl 9(cl Colltlol oI l'la|colj' Subslaice:l Act''

l()q7, whurcbv thc 4l)[JcLlai]t \\:as i'ollvi(.lec] Llll(l.r S('cLir):l 9{r') rrl CIrIS

Ar:t. i997 JnC sentenced Lo suller 04 ) ctlt-s lll iirf i lo pirv ilne o[

t<s 20,00O/-. In casc of rlcta''rlt in llaynlclll of fillc' llc ru'as or'lcru'l Lo

suili| Sl fot 05 [rrrnths lnolc. Renefit o[ Sectiorr 3'92-8 Cr'P C w-as also

r'rrcnclcrl lo lhc acclrscd.

2. B|ief facts of prosecutioll cirsc ir'IU that or1 ''lg'o3 2OOg

:lllo/SIP lldfeezullah N'lashori lclL Policc Srarion I(l'rambra along rvilh lris

sub-ol'rlixa(. stall' ll(l nli (iLrl, PCs Ni(lir Ali i\rr{l N4rrrrrlrrT nli iL)

(l()\'erInlol)L Iehiclc No.SP-57' ) irrr rlr':rollilrg rllllv r iric ri):':lilrrr('lrr' ' rrt_r'r'



l.lo 0b ilt l3l5 horLr-s, rr,'lrilt p..tr.rlling vaLiorrs plirccs whcn policc pLLrtv

Ir'achtri rrl Qacool crrrve irerc SIP ll:Lli'czrttlllr Nlaslrori recr:ivr':d sirv

rIll(rnil.rtil-lll ti:irt.rrcLLS(jd SIllLlrna,.raz l)ashll \\'il:r i.rtcsrill arL trb:Ltrel,:rntcl

l),- i,rl lrLlnrp ,ri CihuliLiu lir.sr)i1 Pathan iin(l Ir( \r,irs scllir!{ rh('(:lrrrrls.

Poilcc pi-rl Ly procce(k'rl t(, tlrr' i)oillLcal Irlir(:( \t'h(rr(r si.t\f LlLL lrrl:sr'rr1

ai.irLls,:.1 slarrdiDg, it $,as l:ia)0 hours. AccrJsqrl trir'(l lo run awi]Iv iruL hc

'.\'.r:r s-rrro,-lrrded anC cLlLlilllL lrolcl. It is alleged lhirl il('c.ls,-'ir \\:al-( r."l:'l\';rr,l

i-ilirsli. l);tll in the r.ighi lr1:r u:rc .lrrc ro norl ,rr',rilabiliri ,rl 1rrir.rt,.

rllilshirs llC Ali Cul ilrrct l'C Nadir Ali tverc trrtclt lls n]ashirs. SIP

ll.)l.r'rulln)r I\lashori sr:crLrr:d l)lastic bag lronr his p(rssrssji,rJr, i1 i'i.l

Lr;t-ut'r. ilrrrl (untiiDcd Cl,Lrrr,rs SIP:nq,-lirecl tl;Lrrre !l ar:cLl-scd, lo \lllicit

lr i.lrs, l,rscrl hi,s nar:'r,rrs iihirhlra..!'!rz S,,o l\1r,u- ,'\li 1t1,' cnsLc D.15lrll. l:r'

Itrthr:r' disclosed th.LL Ilc had prlrchasc.l ClriLrrrs lic:r't rrnl NL:r't

Iv4oltiLtrLtrtacl alias Nooro lirl t;elling pLtllJosc. l)rrli()na1 scarclr o1 tlrl

lrt L rrscrl r.,'ls allso cotlClLL,rlr'al thr_(re aLll_rell(] I)r)tL's o1 Rs. l{-r,,' \\cl('

r,.,,rr':'r'd honr ltls :ossc:rsit.,tr. Lllr:r.r;,rs \i.r1s i|rigl:('tl. lt lr,'r r r,, ll tlr

!r'!u!ls. C)Lit o1 il 100 qlanls !\'ere separl{Led lo, setlding Lo thc ClI, llllL:ill

{rxiiI1rilr(:r, CI-ri,.ras r.l.ls scrIctl at sirot, !rccLisic(l uLl!, al-]-csted, lnasllirlMlll!i

ttl'irffl sL iL]lcl rc!'or./e11' \\rali r-rt-aDaic(l in i)lcse:l('r ()l lrlitslLils 'l lri'lt,rLit I

lrL:cttsccl lLrrd ulrse prol)(-r':\'11'(:r'e brorigllt dt lJr,li.. i:lalioll \llri'r, Slll)

Ilillrc/-Llllzlll N1ashori lodgccl FIR against bolh llr( iLccused on beh.rif ol

:lrirLr', it r,r:a-s recortlccl vi(l{ (]rill'rrr No I lo ol -2(llltl rt Polic(r :iL.rLlorl

lilrlr;trl:lrtlL rLncler S.-artior'l(lli:) (lolltrol ()l Nar:roli, ilLllrstllrrr'.'/\t_1 I'rrr7

'I After;egisttiir,-,tt oI the FlR, SHL) h;rrrdcd ove !-cLislrrrl! of

Lhe il(euscLL, mashir-natna ()l LtrrcsL !Li1(1 re(:o!cl'\ ii1l.l 'nsc 
proPel Ly to thc

-l ( r I I \1 rir :!iLr ,,Li :)LL|l' .,'

, l r,irr(l:r,- irr:' hecl disl-,.:rt,:ltrc

llrlnnil irlvcs',1(il.L rr't l.(). !isitc(L tlLc 1rIrr e

.l.r s,..r 1,1 . . lr, rr .,.r , r'' r.i . ,.



.

lr ' <,,-.tir a1 _rr.eit:!( flir.nri, rl r( llrjtt lrrl ,,:r ; rr: 'r,trclrrr;i,rrt. ,'lrlrlliut .r'rrr'

Casc proceedecl bclbre learned Sc$siolls ..1Lidgc,/ S l)ccial Coult

CNS Cihotl<i, charge

( , tj I ,l x'r'(,,r ,. :riLl,:rtrLr((' -\( 1. 1(r'J;.rL l,: l lL ('lrrr.ll tlttr 1-rl,.r,lirL

,rrr l,:r-l l]r. l

on the corrclusion of evi(Lcllce lcarncil lrial Coutt huard the

(]olr)rlii'l lirr tlrc llnlti('s aLrrli sllel'aIs:i('ssllic111 ol ilLr'' c'ilLetli:t'(i'rrtiftId

, r,r.lr tt ilLrr lr:,rrtz D r,rhli ttrL(l( r' S, ( fi()ll (rl( l ( olrlr(,1 lrl i\,ilLr'(rr 1'

lramed against ilccuse.l rlndcr Section Ll{c)

, lrr or.l.r l(1 r'stirLlisll lh(i c;rr-r. lr:(rs(tLliioli r'xnrtLittctl

F$,i.,'olr,l.rl.riDar] SllO,,:llP IIali'ezrtl,:rlr \irshor': rrt l'l:r.l I ',vlro rrr-orlltcr'-l

L,..rLi rlla]lla rrltrt No.6 a lil 15, I:rtltlD,rlrai I lli il! I]-\.I I A to 1l-l), PW ll(l

i\li (ilrl nt Ex. ll ertrtl PW /\.Sl ll.1slll:lrrL Aii 'l'Il11lllr irl Ux 1ll.'fhcrcdlt( r

:rr:r ,rl P:'osr'e ulion \\,a:i !-li)sc.l rLr- Ilx.l I

l, 'l hc sLill.'n1,-11',s ill ilccll:!il(L li,/s 3_12 Clr'.lr c. \!(:iL ra' L)rdcd itl

llii.l:) iLnL lo. ir-t ,,rlrich bi-rLli a.!'rrsr'.1 |laillled firlse irrllllica'.ion arrcl

rlLl:ir'ri Llle Irrosaarrtioll all(l'.aliolls. L\c<:tlr:'-d Sll:ll ll'ri\i/: l:iif' rilisr''1 plur

tlrif l)\r.,s iuve d( lrL,sc(l itjjirill:i1 hiLll .LS 1ii$ rclirli\'r' lrrrcl i-ilccl Co:lsrittltiL'rr

[,'-L:tioi] rrgiiinsL SIP H;rli,czull.L-r l,lashori \'.'ltcll l! pr)stc(l as nSl :1t l'(rli((

Stirtir);r lihLlrrbrit. AccLrsc,-l lilis\'d lr.!;i llldi ll( \\'ars 1'lcr'irll oi SIP

llalcuzttll.rh ful2tsll(rli. Iiolll a.clls,lju rxillrlillrld l:lr'lltsrlvt-s oil oillh Lil

(lisllro{)l ol IJror;ecllLiotl allcgutiolls irld l)w$ IlLlii \'lalil':' l'iaqiit DiL:r\ti

Slrri,.lrrr liussai:t |Ln(l Ni;tz ll,tssit:rt rr,'rr'lllso ]rtt)(l''lrr-i L, lllc a(l{llse'l :ll

r rr'. r dcli'nL:c-



SuSsti.nr:c Act, lggT as staieC abovc, I.rorr.cr,r,r. i.l.r itcctl:iad Noor

lv'lr,lrarrrrrrari i!liitij Noi)ro \\:.:ts r..luitte(l ()1. lllc altar.!c, hL.ltc(, rpo,_llirlr,.

Sh!hna!\,az Daslrti l-ras prefcrre(:l this appeai

\'ir. I|slrirtl ilur \ ri) i) I r,;i,,, L rrr ri.,i (, rrr.i(.1 l(,r rr rDcll;rIl.

lr r: r:r.rlrrl..,.r)itcI!laal tiliLL rL \\.ar:i tlrc c,rsc ol s)r\ i:ilorDt.tLioll .rrrcl SHO

IrLri sulfir:icrrr tirne to call irrdelrc-:Ldr_,nL pcrr..Jolt:i ol tlrt: lrrcrlitt, Lo wiLtress

r-ct-(irer'\'I-1roc(cdings hltt ii itas n,r.( (lL,lre bI rhI SIp jl{ler.iztrllirit fulash(jri

lLrr ilrc rralaliclc ren,ro.s. l-lc lxl.llicr c,)llL(in(i((l lhirL il(:{--o(diltll to ihc citlia

oi prosccu:ic'tr. arcL.Llsucl \\.as arrcsla(l fr()lti th(,alr.llL(loltcil p(,trol l),_ltnl)

whe|c he rvas sclling Char.ils buL Lr) y,.lrom ltc has scil thc (thlrras, it hirs

r'1()l bccu brought ort rccorcl. Hc iul Lhet. conlel]clc(l tilat rer( is

()t(]l\\riLirlll in dep::r'ture r-llzrianlch,t CrrLrr.a|rrl D(, (jipl,r,-,rtion lt:ts rcalt

itr.'ishrd. I{c hltLltcr LroltLa:t.icLcd tlt,L.raaorrli,g to (.itsc ol Irr()si:cLtti.ll
('li:rt';r:; $,is rec,li.e:'r,d liOrrr thi,- 1.)()s;ricssiL)ll.,, .l(.(:us(.cl otr 2g.t):1.?009.ut(l

ir \\'rs s,:nL on 0lj.()4.2o09 an.l clclitY itl s(,ndtnil tl(.Ch;rli:; lr:ri.r i,,L t)r,(.rl

pr()irl r Ii' .r\lliailtc(1. l\h. Dl-ri.,rtjo frr:.riti:r coni,.nrlcrl t:-,Jt SHt ) llir|. .r:z.,tllrLlr

I,1;rslrori irr his c|iclr,rrcc: ltas noi dcitoscd rhaLL hLr licljt thc Chfll.Lts in Llr(l

salt c!lstod]' ar lhc- Polii:t: Srariolt, Incl ej-rtr\ ()l llta slt,,rlrr,ii)cil, ol

trall(hiilla has not ljeel.t producccl. Llc litrthcr arl{uc(l th.LL WllC lr.s [ot
br(D { -\itnl ulc-(:i t., $atislj thr ( oUr: ilt!lt CllaLras \,,als:r..!uitll_y ira:.rcled r_rvet.

lri lrinr li)r salr cLlsr.t)d\.. It is alsl_, iiqltc(l fh4l l.O lrils:tls,, r-rrr1 il,.p.rscrl

rr,ii! rrj-tnrd to tl-lr sale Lranslt oI thL.Char.as to lllr ChcIxrcal Ltxiintil11.r. ]t

ts lirr!h(r.otrtal]tlc(1 lltiLt Ir(l ClrulaLrl Ahltas r,..lt,r h;rrl Lirlit:n ('lrr.L:-irs trr

llr, clrr-rriir'al r.\lntilr(r htrs ir,L ber.r (,xl|i1: , (: rr,ir rilir:;.i :irii-, trirlr:jit !r1

tllc ('hil'irs to Lhc chcnticol r-r:trrnincr . Litstl_v, iL is t.oltLr.rrrl,-.rl lh,rt rrl:lli\,!,

ol tlrc :r1-ipc'llanl hit(l filed Consritution pctitiotl lJeti)r-e lliglt CoLrrt.re.{ir.tst

lr lr:rs l;,.,.n li,ir;lc,l ir': r I rrlipL'l: rt i,)r tlrliirri



il ii llgr 'lile rlr.tLr'ritLl .i)rllr.r,l:r.i;,rDs llt c,:r1lLli,,. trr\,(, ;tlso l)erlt
hrglrlrpllLrcrl b! hirn. lJc p.a\rr.,(j tot.-c.-iLl tttl ol.tlt.r irppriliLt,

Mr. Sulrcrn ,,\ltht,l- Rru i:-c, ir:irr.6,,11 ,1q1,11 n 1,.1 ,

i1-' W,. ltar r: hcir:-tl thr

l,cr rlsc( I th r, c,ttilr. (,!rr(lcnr c.

,)"r'\r ll- o, tjl,. lr:trtl. 1,, ,,i,|iltlis 1i],.

ilillti

Lealtre.i Aodl.P.( i has rehrrr

that ;.rrcc,r<linS 1,, tlr' (..1..1"

11 , i)!,.-li r lr_,,rr tl.i P,rss,.Jr.;i : . ,,t

ii:rr'Lt,'il (:i)r n\( l l,,i i, i,. I ri( s i llal

recovenr procecdiltgs Tn this ca:i!j,

I1.,,

r',r::i'rr(ierl lo thc, .or]lelttirJils l_rLis,..d bv

\\,ith r(,garal to sarftt cLtstoch.of clre|a:;

or tc lacunx

lrr-f /scL-t li ioll.

it-t lhc- pr.r.lse, rriion e:isc

I i O0 gt irrli:j illliir:rs \r(,1c

l(-\'rlrcir(i lront ri.cusucl. 1lc hirs rroi s.:tllportcd iirecils(.()i.itr(r:ir.cLlrir)rl

I1. We har,r: corne to ilie conalll:iii)n tll.LL l)rosccutiou ii:rs
lrr;lLri to r'staLilsil its casc nrlarirlsL;1,-cLtscci {irr I1,a,.,.".,.,,. tllat it \vrs
llrc !'i.fjr ol sD\, rrlbinj.rtiolt rrnt Sll0 tnilccl ro irssor.!;rtc :rr(lelrcn(li:,1,-

rr lllr .JrPllliurc 0ltLr-\, 1i,r

Irtl nr.;]rct l lltcrrr ,.\.i1s DL,

,:ii r'\\ililtg

ll ll.,l,.'.l,:r'', l. ,,r,i,,

St:tLi.rL mali<l-rana. w!c or rlre poiicc Sr;rLion i-ias.:rsc, nrrt b{:er1 .x..lir.rcd
lrl this r cgar'd. Sale trilirsit {rl charlit Lo cllcnliuxl c\anlincr h;Ls rtot hrcn
r::lirlllislterj. r\ccoJClirlil tr) tl1(.cariL.ol1,.t.cr.icr.1Lioq_ I,1 61r,,1., I, i, l,rr.. l: ,,

lili(rl iirirl,pl(r to t.lrcmir-.rl ,.)irnlinrr lrLlL ltt lt,t:.rl:r, il,rl l)L:.{.!t i._\aLjlrrn, (1

/\r,)P( lLrrt ltiLs rais,'rl plljil iliat lle lrirs i_:t.crr involvr.,:i t-alsr:l1.in Lhis t.ar;c rrs

llis r(rllit:r' ir,l(l iilcd CoirsrituLi0rr t),_rrr In :,:1,rirst :tll(r lr 1.,,.,,Ltr rL.

l\riirslLor_i. Ilr thr-sc r.irctrrnst:rrrr.r,\ in(let)!,lll:lcllt er;r_r.Lllr, itliorr \\.its r!(lt.t;..a1



t ' pr,rv(: tli(] ca se .,1- p r.ose cu I i,-)n bLlt ii is ltrclirtlg iI Llr ,\l)ar t ilt)trr
lllnl .:tc(r()r(linll L(, th( (jiisr oi Prosa_,t LtLiorl Lllc (,liJI-lr]r r1,irs rr..-.aj\rlre(l 11.)i.rl

lllt lro:iscsljiarl ol rrci-|sr:rl :tl,Pellt'llrL o11 :lt_,.iJ::t _U0.1 .rl rt \\fas senL with

it1

r:, lrtlir1.!, (llIlrla:t Lo tlrc cllflni.il cxatr:iIlr.r lri1l, rL{rt i_.,.,.ll .r;rrL ir,.rl In tlle

+

('ilse ol ilir-.imullx\ r,. Thi: Start (!0I S SCtr,lR I iJ0ll

Stiprcm,.Corrrt of l)al<:siun ]r.r$ hel.l ;Ls lrudcr;

thc lJoliou!-able

l:. 'l-llrre.tre s(.icrirl c.rcllulstitnL.es,/illti:-trriLics iI] titc

lrr-,rsi-, LLtjrtn r'tls., \,.,hicll cr(,iL((l j.rasr)ltirlrl. (lolibl ltiJ,,r I 1-,t, 1t j11 1,1 g111,

!pl,cllirltL ln tlrc,:.is( ol 'ii,ri.l 1,,_.r.\.c2,..1.hr:Sti,ir,ri;L:r {L,rl irr,r)!tiSCNIII

l.j-14, iltc ilot)oll]i1ble Strpr.,:rnc []olLr-l oIlLe.s trlr:r r!r.rj rrs [ollo*.s:

",5. ht cese it llolal ti()t otltl 1i,,, ].t:t).)tl
s:,i,,,,,tird :. , tt t , 1,,,r.ri,.,. /i.r.,rIj.., r,.rrs
l!t1ct't:tJ lQrt)nt,- i)rt :,ajir .trS/o.jr, r)f llla
t r, r":t.,reti sub..;laitia.J 0.J rr.,+ Il ,is s.1/-e
I / r / , . \ , 

' i 
, . : \ I r., i 

. ,.; It,,- ..,-,.,1t-.t,,1 tott,pLas to t ljt,,

"l : u: !t t- Cit, n,:eol r,_t;,t.it,t t. ltr(l Lti..o rol
U,\ . .tt,1)1:r,.,1 !):t :1,. ,t,.r,_,, ,tj. :. : .. .:
.li..rprr'fr1 tl41r !lle ttite:;tigiittirttl ofti..cr
t)pu( n'itut i- tu"t tl,c 1,-,,t,.,,t ir,,tl (t),ttt t:ttLl
llti,.l lo ct <!'t l,r rtc,ttiL, !Jr,- ,r(/,r,- ,ti-ti.te u:tlie
" 1 , tr l;,t :,(ttt :.11, ,. tt, --r.rr.tr1..s t.t rrrr
o,',i r' . t 'l,c r i,fla,, ,,.r, !.'.rtttnu,er utrl
a,l,ri::-.1:, 'i,. sr/.,r .,.. t,., :;1, i.i r,.,, j., ,r
l),t, ltlt.t,,' t ,tj, ri.,, i, rtr:,,., irr., ..n,,... r.,
alcPose ai).ril. saife .)tstLttl!) t)t' t.lLC: sQDtl)lts
,'l .,, ' l.r!. ;.t ],.::t,t ,: t,?.:i!i: t .,, ti L

-ll, c ,'t ,; ( , 1., , itt,, l.',.utr', ,.t lh !lL:s t i,.,t )t
Itu' 1,, ,1r,., ;,tc l)1a.... t..t,..,1 tt,,,, ,,.: 1,.-<,,, ,,,rli-
L e's' ,/.l.sl. 't :t, 1t,, i ,t. ,.1,.,. ,,
.sr//,-st({/lr.r so [etouct.c(! ,t,at]i arljtdri /ic/rl i, sa/fe
cl!!:to.itl ar tlicn the sn ltillcs !rtltkn ltont lltc
!tLoiItetl .j!ilr:ilalrri.ir i;ii,1 .s1tJ'a111 i),:\.ti
ifittt;t Ltt(:cL !o ii1€ o.lli.a ai' ilr., (.-l!,ilk:.tl
[.,.rtirirrer lrithuul tll! .;ert. l.)ci]i1 l.tn\)1,t.(,cl.,...j ,., ". ,.r _ 

_ d _,_, i,



aboltt tlk guili af tle.ll'r','r'sc,i i/leri lila aacll-sed

u,i.!i ltc t'.ntill,:cl to llle beir-li! tlil c1s Lt ttL.tltcr oj
gre(:c .lnd co,rce'.ss{o/r bitt us (t nl.afier af rigitl"

1.1 FOI tIC itbo!,e sfaleal rcascrtis, wc havtl colxc to Lhe

(-i)n!:lljsi\-rt-t r-ltat ploseculion has llLiietl to prt)\1 il's ailSC l1!.lllinst llle

lLlrpclLiltlt. lller,-:lore. l-i.', cx1r'rldi:lrl lrr-rti:ilL ol Llr'Ltlrl l'Ill'''r :s r'rikrstrl

'l'it (:,JtrricLloll arlcl sax)Lclrrc rccord(rd l)" tlr( ll i:11 CoLlrl allairrsl

appellanr victe judgment riatecl 2!l L)4.2010 arc set asidc' Appcllaiit

:lllrtl]rarvaz Dflsliti is rcqLlitlcd ()f the !:l1L1r 

']L- 
il( isi l)rc:rclll orl b ril, Iris

l.r.ril l;otrcl 51:1nds clrnccilcd alld slrrclv is disclrltrgcri'

J ll ,fl:,f'\:
tLr '7 't

I l7


