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NAIMATULLAH PHULPOTO, J,--- Appellant Sona Khan alias Sonhra was

tied by leamed III Addrtional Sessions Judge, Malir Karachi in Sessions

Case No.792/2009, arising out of Cdme No.286/2009, registered at P.S.

Sukhan, MalL Karacbi, under section 302, PPC. After full-dressed trial, by

judgment dated 13.06.2015, appellant Sona Kha! alias Sonhra was

convicted under Section 302(b), PPC and sentenced to death. He was

ordered to pay compensation of Rs.100,000/- to be paid to the legal heirs

of deceased Ghulam Fateed. In case of default irt payment crf

compensation, he was ordeted to suffer R.I. fot six months more. f rial

Court made reference to this Court for con{irmation of death sentence

awatded to accused as tequired under Section 374 CI.P.C. Appellant, being

aggrieved and dissatisfied, 61ed instant Ctiminal Appeal. By this singlc

judgrnent, we intend to dispose of Criminal Appeal as well as death

teference.

2. Brief facts of the prosecution case as disclosed irt the F.I.R. are that

complainant Muhammad Parvez was working along with his paternal uncle

Ghulam Fareed (now deceased) at tie catde pan of Ajab Kharr Kichi. It is

alleged that 5/6 days priot to the incident there was exchange of hot words
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ir between patemal uncle of complainant, namely Rab Nawaz and accused

Sona Khan alias Sonhra but dispute was setded due to intervention of the

persons of the locality. It is further alleged that due to exchange of such hot

words much annoyance was caused to the appellant. It is stated,that il fear

Rab Nawaz went to his native place. On 12.10.2009, complainant along

wit}l his paternal uncle Ghulam Fareed was present at catde pan where ir is

alleged that at about 09:30 a.m. accused Sona Khan alias Sonhra appeared

in catde pan and stalted causing knife blows upon Ghulam Fareed, he

sustained two knife injuries on chest and abdomen. It is further alleged in

the F.LR. that Ghulam Fareed succumbed to injuries at spot and accused

Sona Khan alias Sonhra was caught hold at spot along with koife. Police

was called and custody of accused Sona Khan alias Sonhra was handed

over to the police. Complainant Muhammad Parvez lodged report againsr

accused, it was recorded vide Crime No.286/2009 at P.S. Sukhao for

offence under section 302, PPC. ASI Shabbir Hussain sent the dead body

to the hospital for postmortem examination and report. Complainant

handed over him the custody of accused Sona Khan alias Sonhra in

presence of Mashirs at spot so also cburrl, which accused was carryiflg on at

the time of incident. Investgation officer sealed, uny at the spot.

Investigation officer after postrnortem examination sent blood staifled

clothes of the deceased so also thury to the Chemical Examiner for report.

Another investigation officer Abdul Khaliq inspected the place of wardat

on the pointation of complainant and prepared such mashirnama and

recotded 161, Cr.PC statements of PWs. On the completion of usual

investigation challan was submitted against accused under section 302,

PPC.

3. Case v/as sent up to the Court of Sessioos, it was made over to

leamed III Additional Sessions Judge, Malir for trial in accordance with

lavr. kamed III Additional Sessions Judge, Malir framed charge agains t

accused Sona Khan alias Sonha under sections 302, PPC. Accused pleaded

not guilq, and claimed to be ttied.

.1. In order to prove its case, prosecution examined the following

witnesses before the trial Courtr

1. PW- 1/Complainant Muhammad Parvez at Ex-3
2. PW-2 Muhammad Sajjid at Ex-4
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PW-3 Muhammad Tariq at Ex-5
PW-4 Shabbir Hussain at Ex-7
PW-5 Dr. Abdul Razz k^tEx-B

5. Process was issued by rial Court against PWs Ahmed Khan and

Muhammad Rustam, it was retumed unserved wit}l the efldorsement that

they were not taceable. Statement of process servet ASl Sher Alam was

recorded at Ex-6.

6. kamed DDPP vide his statemerit dated 07.02.2015 closed

ptosecution side at Ex-10.

7. Statement of accused was tecorded under section 342, CI.PC at

Ex 11. Tdal Court yide order dated 08.05.2015, ooticed that all the

incdminating pieces of evidence, such as, chemical reports and quesrions

tegzrding tecoveries were not put to accused wh.ile recording his statemenr

under section 342, CL.PC. Thereafter, statement of accused was recorded

under section 342, CI.PC afresh while putting all the incriminating pieces of
evidence for his explanation at Ex-12. Accused Sona Khan alias Soohra

denied the prosecution allegations and stated that he had not committed

murder o[ deceased. He had denied that churry was recovered from his

possession in presence of mashirs Muhammad Tariq and M,.,h".-ud

Parwez but raised plea tiat he was affested on 12.1,0.2009 at 11:00 p.m.

from his house. Other pieces of evidence and positive report of the

chemical examiner have been denied by the accused and stated that PWs

have deposed against him because they belong to the same place where

complainant origioally resides. Accused declined to give statement on oath

in disproof of prcsecution allegation. Accused did not lead evidence iri

defence. In a question "what else he has to say?", he pleaded his innocence

and stated that prosecution case is false and he has not committed alleged

offence and raised plea that he has been falsely implicated on account of
previous differences with the complainant at his native place.

8. Learned III Additional Sessions Judge, Malir Katachi after hearing

the learned counsel for the parties and assessment of the evidence,

convicted the appellant and sentenced to death as stated above.
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9. Mt. Muhammad Ramzan, leamed advocate for appellant argued that

incident occurted on 12.10.2009 at 09:30 pm at cattle colony, tle matter

was reported to police station Sukhan on the same day at 11:00 p.m., such

ently was made but the same v/as not produced during tdal. It is contended

that prosecution witnesses are related to the deceased and the conduct of
these PWs was unnatural, they could not come-forward to rescue the

deceased. It is also contended tiat as per persecution case, after

commission of offence accused was in the custody of the relatives of tie
deceased but they did not cause any harm to him. It is contended that pWs

were chance witnesses and their presence at the place of incident was

doubtfirl. I-earned counsel for tie appellant argued that motive as set up m

the F.I.R. has not been proved at trial. It is atgued that there is

contradiction regarding exact location of t}te place of occurence. It is also

contended that medical evidence was contradictory to the ocular evidence.

Clothes ofaccused were also not stained with blood. It is argued that finger

prints of accused on churri were also not obtained during investigation. In

support of his contentioos, he telied upon the following cases:

1. Mir Alam vs. Amroz Khan and another @LD 2015 Pesh. 125)
2. Aklrtar Hussain alias Kaka vs. The State (?009 PCr.LJ 444)
3. r\bid Hussain vs. The State (2008 PCT.LJ 230)
4. Abdul Wahid vs. Umat and 2 others Q01,3 PCI.L) 't92)

5. Muhammad Irfan vs. The State (PLD 2008 (I{arachi) 182)
6. Nluhammad Rafique vs. The State (?LD 2008 Lahore 268)

10, Mr. Mohammad Iqbal Awan, learned Assistant Prosecutor General

Sindh, assisted by counsel for complainant, argued that prosecution had

produced Parvaiz, Muhammad Sajid and Muhammad Tatiq as eyc

witnesses of the iacident. It is argued that accused was caught red handed

at spot. P\X/ Muharnmad Sajid has stated that he had taken churry from the

hands of accused and handed over custody of accused to SIp Shabbir

Hussairl, who reached at the spot. He further argued that as per sketch

prepared by the Investigation Officer, dagger was double edged and its

blade was about 8 inches. As regatds to motive it is argued that there was

ptevious enmity between the parties. Chutry was seflt to the chemical

examiner on 07.11.2009 and positive report was received. Clothes of the

deceased were also bloodstained. It is argued that ocular evidence is

corroborated by medical evidence. In support of contentions, reJiance has

been placed upon the following cases:
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Msl NAZAIi{T versus HAZRAT JAMAL and another

@LD 2007 Supreme Court 453)
AN{,{L SHERIN and another versus THE STATE through
AG, NWFP @LD 2004 Supreme Cout 371)
IFTIKHAR AHMED versus THE STATE (2005 SCMR 272)
MUHAMNtr{D ASGHAR , Etc versus THE STATE (1996
CILJ 622)
SALIM JAVED DURR-dNI v. THE STATE thrcugh Deputy
Attomey-General, N.W.F.P and 3 othets Q005 PCr.Ll 221

11. !(e have carefirlly heard Mr. Muhammad Ramzan, leamed counsel

fot the appellant and Mr. Mohammad Iqbal Awan, learned Assistant

Prosecutor Genetal Sindh, assisted by leamed counsel for the complainanr

and perused the entire evidence.

12. The facts of this case as well as evidence produced before the trial

Court find an elaborate mention in the judgment of the trial Cout dated

73.06.2015 therefore the same may not be reproduced here so as to avoid

duplication and unnecessary repetition.

13. As regards to unnatural death of deceased, prosecution examined

Dr. Abdul Razzak Shaikh, he stated that on 13.10.2019, he was posted as

MLO, JPMC, when dead body of deceased Ghulam Fareed was btought by

ASI Fida Hussain of P.S. Sukhan fot postrnortem examination and report.

He started postmortem examination of deceased at 01:30 a.m. and finished

at 02:50 a.m. Upon extemal examination of the dead body, MLO found the

following injuries:

Extemal examination of dead body:

1. Stab wound 2x0.5 c.m mid of chest.
2. Stab wound 3x0.5 c.m. Ieft hlpochondrium. Both injuries

wele antemortem.

Intemal examination ofdead body:
Throax
800 cc blood present in left cavity, left atrium of heart punctured.
Abdomen
Blood seeo 400cc in cavity, spleen teared. Stomach empty, liver and
kidneys normal.
Rigor Motis developing.

14. According to the opinion of Medical Officer, death of the deceased

had occurred due to shock and hemorhage, caused by shatp edged

weapon.'Iime between injuries and death was instantaneously and rimc
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between death and postmortem was 2 to 4 hours. Medical officer issued

such post mortem report and produced at Ex-8/A.

15. From the evidence of the Medical officer, it is proved that deceased

died his unnatural death as described by medical officer. Leamed defence

counsel has also not disputed unnatual death ofdeceased.

76, I(eeping in view the peculiar facts and circumstances of the case, at

the cost of repetition, material evidence is discussed by us fot deeper

appteciation.

17. Complainant Pewaiz has deposed that or 12.10.2009 at 9:30 pm, he

along with P.Ws Tariq, Sajid and Ghulam Fareed (deceased) was present at

Ajab Khan Catde pond, suddenly, accused Sonhato Khan armed with

churry appeared there and started causing churry blows upon Ghulam

Fareed at his chest and abdomen. Ghulam Fareed died at the spot.

Appellant Sonharo was caught hold at spot along with Churry/crime

weapon. Other persons also gathered at the place of incident. Someone

informed the police; police artived there at 10:15 pm and custody of the

accused was handed ovet to the police with churry. Mashimama of arrest

and recovery was prepared. Police recorded statement of camplainant.

Place of occurence was inspected. Mashirnama was prepared. As regards

to the motive for commission of the offence, complainant has stated that

5/6 days prior to the incident, there was exchange of hot words in betweeo

accused Sonharo and his patemal uncle cousin Rab Nawaz. Due to fear

said Rab Nawaz had gone to his native village and accused committed

murder of his matemal uncle Ghulam Fareed. In the cross examination he

has denied the suggestion for deposing falsely against accused.

18. P!0-2 Muhammad Sajjad was eye wimess of the incident. He has

stated tlrat on 12.10.2009 he was present at catde pan of Ajab'l(han, PW

N{uhammad Tariq, Pawez and Ghulam Fareed were also present there. It
was 09:30 p.m. Suddenly, accused Sona Khan alias Sonhra appeared in

catde pan and started causing churry blows to Ghulam Fareed. He was

caught hold by the PWs and churry was removed from his hand. Ghulam

Fareed expired at spot. Police came therc and his statement was recorded

llfl
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in the case. In the cross-examination he has denied the suggestion that

murder of Ghulam Fareed was cornmitted by some unlnown person.

19. P$7-3 Muhammad'Iariq was also eye wimess of the incidenl He has

categorically stated that ot 12.10.2009 at 09:30 p.m. he atong with PWs

N{uhammad Tariq, Parvez and Ghulam Fareed was present at the catde pan

of r\iab Kian, suddendy, accused Sona Khan alias Sonhra appeared and ,

statted causing chulry blows to Ghulam Fareed. He was caught hold by the

PWs/eye witness and removed churry fiom his possession. In the cross-

examinatioa he has denied the suggestion for deposing falsely.

20. PW-4 ASI Shabbir Hussain has deposed that on 12.10.2009 he

received information that one Ghulam Fareed has been murdered in the

catde pan of Ajab I3an. On such information he went thete and saw the

dead body lyrng in Suzuki pick up. He ptepared inquest report in presence

of the mashin and recorded statement of complainant Parvez, arrested

accused, who was caught hold by the PWs at the spot along with chury,.

Investigation officer prepared mashimama of arrest and recovery in

presence of mashirs. Then IO dispatched the dead body to the Jinnah

Hospital for conduct posfinoftem report and he brought the accused to the

police station where F.I.R. was recorded vide Crime No.286/2009 under

section 302, PPC. In the cross-examination he has denied the suggestion

that neither the accused had committed murdet of the deceased,nor he rvas

arrested along with churry.

21. Inspector Abdul Khaliq has stated that on 12.10.2009 investigation

of F.LR No.286/2009 under section 302, PPC was eotrusted to him as

well as custody of accused. He inspected the place of wardat at the

pointation of accused, prepared such mashirnama in presence of witnesses

and recorded statements of PWs under section 161, CPC. He sent

bloodstained clothes of deceased and chury/crime weapon to the chemical

examiner and produced positive chemical report at Ex-9/C.

22. From close scrutiny of evidence, we have come to the conclusic,n

that the prosecution has proved its' case against the appellant for the

reasons that incident was witnessed by eye wimesses, namely, Parvez,

Muhammad Sajjad and Muhammad Tariq. It was 09:30 p.m. eye-witnesses

were working at the catde pan of Aiab Khan, presence of eye witnesses has

i,iri
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been established by the fact that they had caught hold the accused along

with churry and handed over his custody to police aod F.I.R. was prompdy

Iodged in which names of eye wimesses have been mentioned. Learned

advocate for accused has argued that PVs,/eye witnesses were closely

related to the deceased but their evidence cannot be discarded on this

gtound alone. Eye witnesses had no motive to falsely implicate the accused

in dris case. Apptaisal of the evidence carried out by the learned trial Court

did not suffer from any infirmig,. Evidence of eye witnessgs, namely,

Pawez, Muhammad Sajjad and Muhammad Tariq is fi:lly corroborated by

the medical evidence. According to the prosecution case, accused caused

churry blows to the deceased, medical officq has reported that deceased

has died by means of injuties of sharp edged weapon. As regatds to the

motive, where there is direct evidence about the murder motive loses its

significance, but still then motive is relevant to klow the intention of

culprit. In the present case, complainant Panez has stated that 5/6 days

prior to the incident there was exchange o[ hot words in between accused

Sona l(han and his patemal uncle Rabnawaz. Due to fear Rapnawaz Ieft

I(arachi and went to dre native place but accused committed murder of his

maternal uncle Ghulam Farced on accouot of such eomity. rWe have ncr

hesitation to hold that prosecution has proved motive against accused for

commissioo of offeoce. We did not find legal force in the contention of

leamed advocate fot appellant Sona Khan alias Sonhra that PWs ate closely

related to the deceased, evidence of P!7s cannot be reiected on the ground

that they are related to the deceased fot the reasoo that eye witnesses had

no motive to falsely implicate the accused in the murder of Ghulam Fareed.

It is setded proposition of law by now that intetested witnesses is the one

who has an animus fot false charge. Mere relationship of a wimess to the

deceased is not enough reason to discard his testimony because such a

witness is necessarily not an intetested witiess in the true seose of tl-re tertn.

Honouable Supreme Court has gone to the extent that even evidence of

interested wimess is always not discarded as held in the case of RAQIB

I(HAN v. The STATE (2000 SCMR 163). Relevant pottion is reproduced

as follows:-

"11. The contention that a witness who is telated to the deceascd is

an interested witness, has since long been discarded by this Court. It
is settled proposition oflaw by now that interested vitneds is the onc
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v/ho has an animus for false charge. Mere relationship of a witness to
the deceased is not enough of a reason to discard his testimony
because such a witness is necessarily not an interested witness in the
true sense of the term. This Cout has gone to the extent that evc11

evidence of interested witness is always not discarded. Reference
may be made to the law laid down by this Court in Niaz v. State
(PLD 1960 SC 387) which was reiterated again in Nazir Hussain v.
State (PLD 1965 SC 188)."

23. In this case there are three eye witnesses of the incident and

evidence of the eye witnesses remairred firm on a.ll majot particulars of the

case i.e. date, time and place of occurrence and despite lengthy cross-

examination their credibility could not be shattered. Accused was caugl.rt

hold at spot, crime weapon/churry was recovered from him, churry was

sent to the chemical examirter, positive report was received. We have no

hesitation to hold that accused came prepared at the place of incident to

commit murder of deceased, Incident took place on 1-2.10.2009 at 09:30

and F.LR. was prompdy lodged oo the same date at 11:00 p.m. wherein

accused was specifically nominated with specific {ole, custody of accused

along with churry was handed over by the eye witnesses to t}re police at the

place of occurrence. Such a prompt lodging of F.I.R. excludes any chance

of false implication. Leamed counsel fot the appellants has failed to poinr

out any material contradiction, omission or improvement. It is a setded

ptinciple of law that minot conftadictions or improvements in the

statements of witnesses afe to be ovedooked, however, only material

contradictions are to be consideted as held in the case of ANWAR

SFIAMIM and aoother versus THE STATE (2010 SCMR 1791). Relevant

portion is reproduced as under:-

"6. It is settled pdnciple of law that minor conhadictions or
improvements in the statement of wimesses are to be ovedooked.
However, only material conttadictions ate to be considered. Thc
leamed counsel for the petitioners have failed to poiat out any
material contradictions, omissions and improvements. See Ranjha v.
The State (2007 SCN{R 455). It is a setded pdnciple of law that merc
relationship between the wimesses and the deceased is not eoough
to discard their evidence. It is duty and obligation of t}re court for
rcquiring corroboration of interested wimesses then it must first
ascertain whether hc saw the occuffence and was in a,position to
identi$, thc accused and whether he should be believed without
coroboration. The witnesses have faced lengtly cross-examination
but their veracity cznnor be shaken by the defence counsel. Both the
courts belorv have come to the conclusion that their statements are

of such a natute that theL testimony must be gven due weigl.rt and

t1



I weJe believed. It is also setded law that if court is satisfied about the
tfuthfuloess of direct evidence then the lequtement of
corroborative evidence is not of much significance. Corroboration is
not a rule oflaw but is that ofprudeoce. '

Death senteflce in a murder case is a normal penalty and
tie Coutts rvhile dir.erting towards lesser sentence should havc to givc
detailed teasons. The appellants have committed the mulder of two
innocenr citizens and also loored the bank rn 

" 
*unron, arr"i and c.rllur:

mannet. Now a days the cdme in the society has reached an alarming
situation and the mental ptopensity to\vards the cotunissioo of the crime
rvith impunity is increasing. Sense of feat in the mind of a cdminal before
embatking upon its commission could only be inculcated when he is
certain of its punishment provided by law and it is only then that the
purpose and object of punishment could be assiduously achieved. If a

Coutt of law at any stage relaxes its grip, the hatdened ctiminal would takc
the societ, on the same page, allowing the habitual recidivist to run away
scot-free or with punishment oot cornrneflsurate with the ptoposition of
ctime, bringing the administration of criminal justice to tidicule and
contempt. Coufts could not sacrifice such deteffence and retribution in
the name of mercy and expediency. Sparing the accused with dcath
senteoce is causing a gtave miscatriage ofjustice and in order to restote its
suptemacy, sentence of death should be imposed on the culprits whcre
the case has beeo proved."

25. While considering the quanhrm of sentence awatded to t}re

appellants, we do not find any mitigating or extenuating circumstance

available on record so as to justiE/ for awarding lesser punishment to the

appellants. The appellant had committed murder in cruel and callous

manner by causing knife blows at vital parts of deceased. Therefore, normal

penalty of death awatded by the trial Court seems to be iustifiable.

26. As a sequel to the discussion made above, appeal is dr'smlirsed aid

Refcrence for confirrnation of death sentences is answered in affimativc,

[ 10 ]

JUDGtr.

JUDGE
Calther/ PS

24, No mitigating circumstance has been poioted out by leamed counsel

for the appellant for reduction of the senteflce. Death sentence in a murder

case is a normal penalty, Court should give teasons for Iesser sentence as

held in the case of DADULLAH and anothet versus The STATE, (2015

SCMR 856), the Honourable Supreme Coutt of Pakistan has held as

uflder:-


