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NAIMATULLAH PHULPOTO respondents/ accuscdJ. The

.,*

Syed Ghulam Mustala Shah DSP and Mohammad Sarlraz were tried by

learned Judge, Anti Terrorism Court No.ll, Karachi in Special Case

No.46/2OO4, bearing crime No.o1/2004, .egistered at police Station

Sachal, Karachi, for oflences under Sections 365-A,, 342,347,392, 506,

34, PPC read with Section 6(2)(e) oI the Anti-Terrorism Act, punishable

under Section 7(e) of the Anti-Terrorism Act, 1992. After tull dressed

trial, both the respondents/ accused were acquitted by the trial Court by

judgment d,ated 28.2.2OO9. Appellant Raza Khan has liled the instant

acquitaal appeal against the impugned judgment. We intend to dispose

of the same by this judgment.

2. Facts are exhaustively mentioned in the aforesaid

judgment. To recapitulate briefly, it may be noted that on 07.t.2OO4

appellant Raza Khan filed an application under Section 22-F, rcad. with

Section 100, Cr.P.C before the learned Sessions Judge, Malir Karachi,

stating therein that his brother Gui Farooq son of Muhammad Khan

had been kidnapped/ detained by the Investigation Cell of police Station

Sachal Malir at midnight from his house, sirice 22123 days he was in
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illegal dctentDn ol thc police. Or.i the said appllcation, learned Sessions

.Jlrdge, Malir dircctcd Mr. Abdul Qudoos Mcmon,.Judicial Magistrctc,

Malir to conduct the raid at the said Police Station. During raicl

conductcd bv the N,lagistrate, detenuc Ciul Farooq, brother ol thc

appellant, \\ras rccovered from thc room in the possession of thc

lnvcstigation Tcam oI Police Station Sachal. 'lhcrcaiter, ..ludicial

Magistrate directed the duty officer to register the case agajnst thc

accused pcrsons/respondents. T1-le duty ollicer .ecor-ded statemenr ol'

detenue Gul Farooq and on thc balsis ol such sLatement F.l.R

No.Ol/2004, Lrnder Scctions 342,341,347, 506 ancl 382, PPC u,as

registered .1t Police Srarion Sachal, bur Mr. Abdul Qudoos, Judicial

Magistrate, has bcen shonn complainant in the alorcsaid F.l.R. ln thc

F.l.R, it is mentioned that fiul Farooq was illcgally detained by thc

policc since 22/23 days and he was Laken by SIP Sarfraz Khan from his

home. He rvas cnquired, but he did not disclose .rnything. Ir is furthcr

alleged in thc F.l.R that DSP Ghulam Mustafa Shah of investigntion had

come to him Lwo tjmes and issued thleats that in casc, his brother

lailcd to pa,r' Rs.500,000/- (Rupees li'ivc Lac) 1Lr his rclcase, he rvould bc

ir)\,olved in heinous offences, such as, abdLtction and murder. On thc

relusal to pal hin.r rhe aforesaid amollnl, DSP confined him at the police

station and SIP uscd to ask him horv much he coulcl pay. As per F_l.R,

SIP Sarlitrz had snatched his Sony Ericson }\,lobilc Phone, RLrdo Watclr

u,jth blacl< chain, having value olRs.2l00O/ , some cash and copy ol

his NIC.

3. Altcr usual investigation, at thc timc ol subrnission of the

challan, Judicial Magistrate directed the lnvestjgation Officer to inscjr

Section 365 A, PPC in the challan shcer. Ir may be mentioned here that

initialll invcstigation olllcer submitted linill report lor disposal oI thc

F.l.R unclcr "A" Class, but learned Jridicial Magistratc did not acccpt

lhe rcport. After adcling Section 365-A, PPC, challan u'as acccptcd and

case \\'as senl Lrp Lo the Coun ol ScssioDs. Calse \\'ils madc over by the
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learned Sessions Judgc, Malir to learned Additional Sessions Judgc,

Malir for disposal, but learned thc Addltional Sessions Judge returned

the challan to the investigation officer on thc lcgal ground that oflence

under Section 365 A, PPC u,as exclusivcll triable under the provlsions

ol Anli Tcrrorism Act, 1997. Thereafter, challan \,\,as submirted beforc

lhc lcarned Adrrrinistrativc Judge, A.T.Cs, Iligh Collrt oI Sindh, Karachi

and the case $,as transferred to the Anti-Terrorism Court No.1, Karachi

lor clisposai according to lau,'. Record lurther reflects that Hotne

Deparlment, Govt. ol Sindh passcd an order lor delcting Sectlons 34.1,

347,3a2,50tr and 365 A, PPC. Application u.ars moved by SPP Ior rhe

State belbre Lhe Anti Terrorism Court No.1, I(:rrachi. Consequently, bl.

order dated 07.11.2006 the case was sent to Judicial MagrsLr.rLc,

Karachi lor trial Linder Section 342, PPC only. This order uas

challengcd in Criminal Revision Application No.02/2007, bv conserLL rt

nas ordcrecl for sending case to learned Administrative Judge A'lC io.

passing appropriate orders in the miltter. Thereafter, learned

Administ.ate JLr.lqe, A.T.Cs opined th.1L thc casc \\'as not triable b!

Anti-Terrorism Court and orderecl that the ctrallan bc returned to thc

concerned Investigation Ollcer for prcsentatlon belore regular Court for

adjudication in accordance $.ith lar,r'. Against the said order Criminal

Rer.ision Application No.72/2007 u,as [i1ed be]bre Lhis Courr, in rvhich it

u,as hcld that lrom thc material availablc on the record, prima facic,

case required trial under the provisions of Anti-Terrorism Act, 1997.

Subseqllcntl]. casc \^,as enlrustcd to Anti-'I'errorism Court No.ll,

Karachi for t.ial irl accordance rvith larv.

.+. 'l'he respo nder) ts / accu sed denied the charge, rvhich \\as

framed by the trial Court lbr offenccs unde| SecLions 6(2)(e) Anri-

Terrorism Act, 1997 read with SccLion 365-A, PPC punishable under

Scction 7(c) ol thc Anti 'fcrrorism Acr, 1997 .rnd Secrion 312,341.347,

392 and 506 read u,ith section 34, PPC. Since the IIome Departmenl

Sindlr by notillc.rtjon had delcted Sections 3.+4, 347, 382.ind 506, PPC,
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rhereibre, Lhe learnecl trial Court treatcd the ch.uge onl], for oflences

undcr Scctions 6(2)(c) ol Antirlcrrorism Act,1997 read with Section

355 A, PPC, and under Section 7(e) ol Anti-Terrorism Act, 1997 and

undcr Sections 312. 344, 317 , 392, 505/34, PPC.

6. During tria1, the prosccutjon cxanrincd its ,,r,itrrcsscs,

namcly, PW I SI Javed Mughul, nho produccd mcmo oI place ol

wardat, PW 2 Wakecl Ahmed Khan, PW 3 Slp Iqbal Ilussain Jatoi, pW-4

ASI Ali Akbar Arain, PW-5 ASI GLrl Baig and PW 6 Mr. Abdul eudoos

Mcmon, .Judicial Magistrate, who produced statement on oath ol'

dctenue Gul Farooq, memo of reco\.crv of detenue, report submitted by

the N4agistrate to the District & Sessions Judge, Malir, Certilled t.ue

r:opv of Criminal Petltjon No.02/2002 filecl under Secrion 22 A. Cr.p.C

rcad \\,ith Scotion I 00, Cr.P.C by Raza Khan along,.,, irh affidavit o, Raza

Khan, his orclcr datecl 07. 1 .2004 ma jnl,llned ir-l the Roznamcha,

Roznamcha entr] daLed 07.1.2004. Then PW 7 Taj Muhammad Siyal,

PW 8 Raza l(han Pathan, PW-9 Sl,ed Badshah Khan Afridi, pW lO

Zuhrab Gul Alridi rverc also examincd bl, thc prosccution. LasLlr,,

prosecution examined PW-11 SIP Tariq A1i, Investigating Olficer of the

case, rvho produced Roznamcha enLrl,, No.22, certified true cop1, of order

o[ District & Sessjons Jlrdge, Malir Karachi, Roznamcha entry No.g

datcd 22.12.2003, Rozr1an.rcha cntrl, No.9 dated 27.12.20011 and thcrr

side ol thc prosecutioli tvas closed bv thc lcerr-ned Spp b).gjving up thc

remaining rvltnesscs.

7. Thereafter, the statements of the re spondents / accused

rvere recorcled under Section 3.+2, Cr.P.C, in which they denied the

allegations. Ho$,ever, neither thcy examincd themselves on oath nor

produccd ani- $ilncss in thcir defcncc and thc lcarned trjal Court altcr

going through the evjclcnce on rccor.] and hi:aring the argumcnLs

acqLritted Lhe re spondcnts / accuscd vicle impugned .juclgment datecl

28.2.2009, as mentioncd hereinabove_
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8. We have heard Lhe learned Counsel for the appellant,

learned Counsel for re spondcnts/ a cc uscd, the lcarned Assisrant

Prosccutor Gencral and gone through rhe entirc evidence.

10. PW 2 PC Wakecl Ahmed Khan statcd Lhat on 07.1.2004 he

rvas on dlrLt as Santn Barracks at PS Sachal and $,.!s available outside

the P.S, wherc one person came and inquirccl abour SIp M. Sarlraz, r,lho

u,as not available at the P.S, Lherelo.e, thc said person u,,aited for said

SIP r,r'ith oil,n wish and in rneantime, Magistrate conducted rai.l at p.S.

11. PW 3 SIP Iqbal Hussain Jatoi stated thar on 22.12.2003 hc

was postcd at PS Sachal. He had intcrrogated one person, narnely, Gul

Farooq son ol Muhammad Khan A[idi in connection u,ith crimc

No.l68/2003, u7/s 302/34 PPC and altcr intcrrogation he allor,,,cd saicl

pcrson to leavc P.S u.ith direction to appcar. again belbre him on 26rh

.ind then he did not sec that person_

12. PW.+ ASj A1i Akbar stated thar on 22.12.2003 during

investigation of crime No.165/2003, u/s 337-H, ppc he had called pWs

Zulliqar and Taj Muhammad, rvhere SIP Sarlraz u,as available in the

samc roomJ u,ho u,as interr()gating a pcrson, r,vhosc name hc later on

came Lo know as Muhammad Farooq, ]n i:rimc No. 16g/2003, u/s

3O2134 PPC and that alter compleling interrog.rtion SIp Sarlraz allor,.,cd

Lhe said person Lo go au,ay from PS.

13. PW-s ASI Gul Baig statecl thar on 27.12.2003 he rvas on

duty at PS Sachal, rvhere onc person came and inqllired about SIp

9. PW-t SIP Javed Mughal has srated thar on 07.1.2004 hc

was duty olliccr at P.S Sachal, tlhcD at 3.00 p.m., rriid \,vas conducted

by Mr. Abdul Qudoos Memon, Judicial Matgistnlte, who recovereci the

detenue Gul Farooq, recorded his statement and registercd F.l.R against

DSP Ghulam Must.rfa and SIP M. Sarfritz. F.l.R is produced at

Ex. 15/ B.
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Sai-1iaz, and neL him and said pe.son was intcrrog:rted by SIp Sarlraz

in conncction u,ith crime No.168/2003, u/s 302,34, ppc, then hc

allo\\,ed s.rid pcrson to leave the police starion. He stated that he hacl

disclosed the namc ofsald person in his 161, Cr.P.C as Gul Faroocl.

14. P.W 6 Abdlrl Qudoos Memon, Judicial Milgistrate, in his

cvidence, dcposcd th.rt on 07.1.2004 he u,as posted as Judiojal

Magistratc, Court No.ll, Malir. On that da_\', in pu.suance oI direction ol

t1.re District & Sessions Judge, Ma1ir, he conducted raid at police

Stalion Sachal and found dctaincc Gul Farooq in the oilice ol

lnvestrgalion room oI sald PS. He checked roznamcha and found no

entrJ or I,'.1.R against the detenue. I-lc fu.ther deposed that the

dctainee,,,,,as iclentilled by complainant Raz:r Khan, and he recorded

stalemcnt o[ Gul !'arooque (dct.rincc) and ordcr \,\,as passed by him rvith

lhc direction ro the clury oflicer to gct sucl.r F.l.lt rcgisrerecl in light oI

statement oI deLenue, same \!.as rcgistered ar:corclingly. Ile then in

compliancc ol directiiln of Distrjct and Sessions Judge submittcd report

on 08.01.2004.

In cross-examination, the learned Magistrate replied that accused

Ghulam Mustala Shah was not present at the time of raid at police

Station. Magistrate has admitted that detenue was not in custody of

any body, but was sitting in investigation room. Lcarned Magistratc

has replied that he has conducted raids at Police Stations but in this

case for the lirst time he has been shown as complainant in F.l.R.

Magistrate denied suggestion that detenue r,r'as coming to police Station

in connection with crime No.168/2003.

15. PW 7 'l'aj Muhammad Siyal dcposcd thar he \\,as called by

ASI Ali Akbar at PS Sachal in connection rvith some matter. uJho

rccorclecl his sl.lte1-nenL. He l!.1hcr dcposcci that in his prescnce at pS

ASI Sar_Iraz came there and mitde inquir,y lrom a person, hotr,ever, hc

could not hear thc conversaLion bct\\,cen ASI Sarfr.lz and that person_
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16. PW 8 Raza Khan deposed thar on 20.12.2003, at about

12.30 midnight time door oI his house was knockcd, on \\'hich his

chou'kidar and ncighbourer rvoke up. l-lis q,ife atiakcned him. H., \\,ent

outsidc the house, tvhere the Cho,"r.kidar and his neighbourcr Zuhr.Lb

(iul wer"- available alongu,ith hls brother.Jamal Kl-ran. Jamal Khan,

Chou,kidar and Zuhr.lb Gul informed him that thc police had come and

[,hen his brother Gu] Farooq opcncd the door, the police took hlm

awav. Ilc \\ras then informed by his co-\,lllager Syed Kamal that his

br-othcr was confined :it Sachal P.S. I-lc (ent to Sachal p.S. u,hcre he

ri,as infornrcd that his brother u,as broughL by SIp Sarlraz and that hc

a1 thrlt time \\,als not availi.Lble at the Police SLalion. IIe then $ent to pS

Sachal continuously lbr 2/3 days to search for his brother and

contacted SIP Sarfraz, \,\,ho $,enL on keeping him on hopes thal his

brother \\,oLtld be rclcased. Hc has deposcd thar Slp Sa.ftaz askecl him

thar the DSP rvas prepared to release his brother sllbject to payment of

Rs.5 l.lcs. He deposed that he filed Flabeas Corpus peLitiun un

07.01.2004 in the Sessions Court Malir and then Mr. Abdul eudoos

Memon, .Iudicjal I\4agistratc, raided the policc St.tlion Sachal anrl

rccovered his brother. He further dcposed that he had aocompanied the

MagisLratc to the Policc Sration. Thc Civil Juclge & Judicial MagistrrLr

thcn got relcased his brother.

In cross-examination he denied the suggestion that he has grven

Ialse evidence in this case. He has also denied the suggestion that he

had given incorrect lacts in the Habcas Corpus petition. He has

admitted that hc has stated in 161, Cr.p.C starcment that accused Slp

Sarlraz had demanded 25 lac as bribc.

17. PW-g Syed Badshah Alridj pathan he was deployed as

Chornkidar at Ittehad Town and about six years prior he was available

at the gate of house of Raza Khan and performing cluty as chowkidar, at

that time the electricity was powered olI, at midnight time a police
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mobile came there, knocked the door of house of Raza Khan, Gul

Farooq opencd thc door and he q,as takcn ar,,,ay by the police.

I B. PW- l0 Zul)rab Gul Afridi deposcd th!tt his house is situate.l

in fronL ol housc. ol Gul Faroocl. On 20. i2.2003 at midnight lime cloor

oI house oI Cul Farooq $,as knocked, he $cnt to the rool of his house

and sa$, one policc mobile standing in Iront o[ gate oI house oI Gul

Farooq. Whcn Cu1 Farooq opened the gale of his house, he was macle

to sit in the mobile bi, the police oflicials and $'as taken away.

19. PW 1t SIP Tariq Ali Sycd, LO oI the case, deposed that on

07.01.2004 he u,as posted at P.S Shchai. On Lh.lr day, he receivecl

invcstiE{ation ol case crime No.0l/2004. After receipt ol rl.re F.l.R, he

prepared the merro of place oI rvardhat in prcscnce ol ASI Javecl

Mughai, durl, oillcer and PC Vakeel, u,hjch u,as a roorn situate.i

ad.jacent to the room of duty oflicer ol thc same police station. He

fu.ther deposed Lhat on arrival of SIP Sarlraz at pS he disclosed that

accused Cul Farooq was previously called tu,o times at pS in connection

rvith crime No.168/2004, unde. scctior.r 302/3.+ ppc. Thereafter, hc

Iound such enlrics oi arrival and dcparture ol Gul Farooq in ltrc
roznamcha on r$,o dates \i2., 22.12.A3 and 27.12.2OO3. He thcn

recorded rhe statements ol police ollicials, nho also confirmed arrival

and dcpartu.e of Gul Farooq at the PS on thosc dares. Therealter, hc

submittcd 'A'class report belore .t.M lV X4alir, r,tho dirccted him to

submit chall.in against the accused. Thereafter, in compliance ol thc

Court order the challan was submitrcd by him u/ s 365-A, ppc.

ln cross-examination, this wiLness stated lh.tr for recording the

statemcnts ol complainant party hc had gone ro thcir rcsidence and

theY had given their slalcments in $riting in thci.own hand. Some ol

rhem had put thcir signaturcs and somc LTIs.

20. The learned trial Court based its lindings ol acquittal in

favour of respondents/accused by assigning following reasons t-

t
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"No irLuoLuement af DSP Ghulam Mustafa Shah in this
cirne is shotun excepting the words .)f PW Rqzct Khan, tuho
happens to be brother of the detainee/ abductee that he had
once happened to come ta thana qnd utter these words that
theA uere big panA artd good enouftt could be extro.cted
from them and that at his ofJice he wes called by SI SarJiaz
LDLrc had told him to farget about DSP and le should pag
Rs.5 lacs, but the uery adinission an his pet-t that he had
stated in 161 Cr.P.C statemeftt tllctt Rs.25 lacs were
denrunded from him, has falsified this aspect also.

It is settled law that euery case has its au)n ileits and
circumsfances arud a case latu on same facts or
circumstances is always not o.f untuersal application.
Therefore in the circumstances of the case laut relied upon bg
leanted Counsel for camplainant and priuate witnesses u)ill
haue to giue LuaA ta the facts and circutnstances faDourable
to the accused persons discussed and pointed out aboue_

For aboue reasons I am clear in mA mind that the
prosecution has not been able to proue case against the
accused persons begond slightest redsoneble doubt on this
capital charge. My finditg on point Na.] therefore is in
"Negatiue".

Stated act of the accused persons if ang apparentlA ts
likelu to affect mind of the section af people in the manner
stated e.nd to create sense of fear and secuitg i.n the societlj
is therefore teffoist Act, but subject ta mA rtnding on point
No.1 aboue.

Paint No.2

ln uieto of mg finding on paint No.1 aboue both the
accused aboue named are acquitted-

Both the accused qre on bail. their bail bonds are
cancelled and sureties discharged."

2L Alter scanning the entirc prosccution cvidence. wc hervc

come to the conclusion thaL prosccution has miserabl_y [ai]ed irt rrs

prjm.rry duty to cstablish its case and bring l.rome the guilt against thc

rcspondents/accltsecl bcyond reasonablc doubt, lbr the reasons that

star u,itncss/dctenuc CLtl Faroocl l-ras not bccn cxamlnecl by thc

prosecutlon. Non-exalmination ol such matc-rial u.ilness/victim nould

bc benelicial circumstance lbr accuscd. Judicial Magistrate has

produce<1 statcment ol dctenlle Gul Iiarooq recorclcd on 7.1.2004 at

8x.15 A. No reliancc can be placcd upon sr-tch st.rtcment mainly lor thc

reasons that Gul Farooque did r)ot appear in Court 1br cross

Paiit Na.3.



"10. Hauing cansidered the auailable euidence fromall comers, ute are of the uieu ttLat prosecution has
miserably failed in its pimary duty to establish the case and
bing guilt home to the appellant beAond reqsonable doubt.
The euidence produced bA the prasecution is higLLty
discrepant and suffers front seious inJirmities and
contradictions and except the bare ellegations in the F.l.R,
there is nothing inciminatirLg on the Jlle ta connect the
appellant with the comrnission of cirne. lt maa be obserued
that rueither Fahad Hamdani, alleged abductee hc.s been

t.-
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examination, moreover such slatemcnt oI Ciul lr'arooq u,as nol recorded

bl Judicial Magistratc in the coursc oI invcsligatiolt as rcquircd uncier

Sectron 16.+, Cr.P.C. Evidence of PW Raza Khan is self-contradictory on

the point of amount ol the money. l-lc has cleposed that SIp Sarfraz told

him that DSP was prcpared to releasc his brothcr subject to thc

payment of Rs.5 lacs, but in thc cross exlrniniltiolt he has admittccl

that he has statecl in 161, Cr.P.C statement that SIP Sa.Laz had

demanded Rs.25 lac lrom him as bribc for the rclcase oi his brother.

'l'hc cvidence produced bv Lhc prosecution ol abovc ntimcd lvitnesscs is

highlr, cliscrcpar-rt and suffcrs from scrious inllrmitics orr so rlilrr\

material points, particularly amount $'hich r,r,as demanded frorn

complain:rnl party. Magistrate has stated that detenue was not in thc

custodl, of any bodv at the timc o[ raid. He has further deposcd thar

accused Ghul.rm Mustala Shah \,vas not prcscnt at the timc oI .ai.l.

Moreover, there is no evidencc regardlng payment ol Lhe ransom to thc

.tccused/respondeuts. We also lind lcgal force in the sLlbmlssion ol thc

learned advocale for the responclel-tts/aracuscd thaL no casc oi'

kidnappir-rg lirr ransom is made out lronl cvidcncc trr-rd ingrcdlcnts of

olTenccs punishablc uncler Section 365-A, PPC an.l Section 7(c) ol rhcl

Anti Terrorism Act, 1997 are not attracted in this case. ln thc evidence

lhere is alleg.ltion against thc accu sed / rcspondents that ther

clcmanded illegal gratilication for t1-rc rele.lsc of the detenue, as such,

ingredients ol Scction 365 A, PPC from the evidcnce are not satisfied

22. ln lhe case ol Faheem Ahrted Fctrctoqtti r. TLLe State. (pLl

2008 SC 859), thc Hon'ble Supreme CoLtrt llas observed as uncler:-
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the qpDelLanL it 15quite cLear and euident that the alleqed
detention af the abductee u)as ta extatl i qratifi.cation

I

is concented, same is held after six daljs of tle affest af the
appellarLt end uithaut s.'tis.flting the requiretnents of lcrtLt."

23. IL is scttlcd 1a\\, that thc scope of interlercnce in appeal

against acquittal is nlost narro\\, and linited, bccause in an acquittal

the prcsumpLion ol-rnnoccnce is signilicanth acldcrl to thc cardinal rulcr

of criminal jurisprudcncc, that an accuscd shall bc prcsuntcd ro bc

innor:cnt until provecl guilty; in other u,ords, rhe presumption ol'

ir-tnocencc is doubled. Thc Courts sh:rll be vcry s1o\\, in interfcring with

such an acquitral judgmcnt, unless it is sho\\,n to be pcrvcrsc, passed

in gross violation o[ law, suffering from the crrors of grave misrcading or

non reading of evidencc; such judgments shollld not be lighth

intcrlered and hcavy burden lies on the proseclttiol-i to rebut thc

presumprjon oI innoccnce $,hich rhc accuscd has earned and attained

or-l account ol his acquittaL. Interlercncc in a judgrnenl ol acquirtal is

ralre arnd thc prosccLttion mltst sho\\' thaiL thcre are lllaring crrors of law

a1-ld lacL committcd bv the Court il-t arriving at thc decision, uhich

$,ou1d rcsult into grave miscarriagc of.jLtstice; tlre acquittal .judgment rs

pcrlul-lctory or u,hoil] artificial or a shocking conclusion has beer-t

draun. .Iudgmcnr of acqui al should lrot be interjected until tlle

artd not the ransam qilount

arbitrarv

So ,{:r as identification parade

[oolish, .irtificial specuiative andfin dings arc

ridiculous. Ttrcr Court oI appea) should not interlerc simply lor thc

rcason that on the reappraisal ol thc evidence a dillerent conclusion

ll
recouered from the custodA o.f the appellant nor there is
euidence regarding passing of the ransom qmount to the
qppelLant. The mere asseftion of the complainant that
appellatLt had a hend iru the affo.ir and he is author of the
cime, Ll)ithout a positioe attempt an his part to substantiate
the so.me, is of no consequence. We find force in the
submission of leamed counsel for the appellant that no case
af abduction or kidnapping is mclde aut and ingredients oJ'
offences punishable under Section 365 A, PPC and Section
7(e) of the Anti-Teftoism Act, 1997 clre not attracted i.n this
case. Fahad Hamdaoi P.W. clearly stclted at the trial that
appellant toak him in his care to his house, lacated in Fatima
Sunise CitA, Kqrachi. He LL,as sitting outside the bungalou
uithin the compound fat about 35/40 minutes where
chowkidar wqs aLsa present. From the aboue alleoed acts of
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could possrbly be arrived at, the lactual conclusiot-1s should not be

upset, cxcept u,hcri palpablv pc.versc) sulfcring fuom serious and

material lactual inllrmities. Serid accusc<l hnve ac<luircd now a triplc

prcsumplion of innocence ti,hich could not be dispelled by

complainant's Counscl on any s(ore., ljcLrnuc has not becl-l rxamined

bl, prosccution during trial, prosccution has aiso failcd to establish thilt

the accu scd / re spondents kidnapped detenr,rc for ransom. Evidence of

PW Raz.r Khan is sell contradictorv on the point of amount oI rnr.rne1.

Learncd Civil Judgc &.Judicial Magistratc has deposcd th.rr detenuc

\.as r-lot in the cllstody of anybodl at the timc of raid. Evcn accusccj

Cihulam Mustala Shnh uas not presenl .lt police SlaLion. Therelore, the

above mcntioneci iniirmities have created reasonable doubt .egarcling

tlie truth of charge and prosecution case has becomc doubtlul. 1t is

settlcd principlc of l.ru, that bcnefit ol doubt a1$,ays gocs to an accuscd

and for lhat pllrpose it is not neccssary thal thcre must be multiple

cjrclimstances to create doubt. Evcn a single circumstance creating a

rcasonablc dollbt as to the guilt oI the ar:cuscd entities him to such

trcnellt, not as t1 malttcr ol grace and conci:sslon bltt as a matter ol'

rjght. Reliancc in ti-rls rcspect can bc piaced on the reported casc ol

Taiq Paruez D. 'l'l7e Stete, (1995 S C M R 1345). The learned trial

Court has assigned sound reasons rihile acclLtittir.tg the accused. ,lhe

Counsel Ior the appcllant has also r.rot becn able Lo point out.lnl.

material piece ol evidence, u,hich has not bcen considcred or cliscussed

b-r,thc learncd trial Court in the impugned judgmcnt. No casc has becn

made out agarinsL accused lbr interferencc in their.tcquittal.

'24. l-or thc abovc statcd .e.LSons, \\,lii1e rclling upon the above

ciled aulhoritics, \\'e llnd no merit in tlrr: ilbo\,c ilccluittal .rppeal.

Conscqlrentl], the same is, thereforc, hcreby clisrnlssed.

JUDGE
JUI]GE
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