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(Criminal Appellatc Juris(l ictlon)

Criminal Acquittal App
"ut 

n .97b 20i I

"Srt"-ffi ll
Grpria Syed Muhanunad Aslant
Si Slcd Aziz Hussain, Muslim adult

GoB-138 Block-1

ttt

Appetlant 
.l01 

0

VrS

L Sdful Islam Sio Nlisbahul Islam
:' $uslim adult, Rio Plot No.

I!5 Block '10' A. Rashid Minhas Road.

Ea'achi.

: ?--Muhammad Amir S/o Abdul Hameed
.- Muslinr adult, fuo Flal No. C-5('.

Efipirc Center, Near Jauhar lvloor
Gulistan-e-Jauhar
Karachi.

i, The State Rcspondents

Being aggrieved and dissatisfied bl the Judgnrent datcd 16.04.2o11. passed

by Learned Judicial Magistrate Court No. l6 Karachi East. in criminal cast'

64ll2OlO, under section 448, 506-8 PPC ( Thc.Stater//s Sailll lslam and

At:4)t't<"
o$ers ), whereby respondent No. t & 2 gqrr:+ed of chargcd cnd their bal(

bonds cancelled and surety stand discharged, tlrereforc the appellant pray

for this on following facts and grourds.

(Ccrtihed copy ofjudgment 16.04.2011 is cuclosed hercrvith and nrarlie'd as

'A)

ErI

EI HIGH COLTTT OI- SINDH AT K,\RACI]I

il

CRINIIN.{L A(]OUIT'I',\L AI'I'EAI, I \DF,It St,]('I'10\
417(2.A} OF (]RIN,IINAL PROC]IDT]RE COTJRT I898.
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Ctiminal Acquitral -\ppcrLl \u 216 of ?01 l

HIGII COLiRT,OI]S'INt)H ,\'I I..111,\(.FI I

I)riti oi hcrLritg

I)rrtc rrf -\nlou[ccrrrerr t

\lpclIir t

Prun* Naim ull:rh Pltulpoto, J.

t)3" .\ugtLst.20l:

12't \ur1trit.2LliJ

CrprrLur S. i\[. ,\sli,rr riuoLrillr Sr td -\lrrLl
I lussatn Shiltzi. -LJv,:,cr.tt

I Saitirl Islrrm S,'o \[isl,'rtlrLr ]sl.rnr

l. \luhurnu.nrl \rnir -\,/r, \lrrlLLl Flrrrrr,ri
Llrlough Ilr' \i'rz \b (,lrrrrJrr,. \Jilr:,Ltt

3. 'l lt. :trrLc :hr-,-rrrtlr \ir. l,rt',,r .\lrr:rr,.l
hh;lL. \clcl!: Plr:,secLtr,rr (icrrtrrrl :n,.1lr

IL DGNIE

llesponclenrs

N'I'

NAIIIATULLAH I'jHt.LPOTO, J SriiLrl lslrnr rrrd \l.ririLrr':rr,ril \,r-r,'

rrct'. tncd L'i ;crLrrtc.l \\'l irvi luriic, lu:.Lci,,) \l:rtL't:"rtt. I".rr.,ii:r r',

( r:nrinrl .rsr \0 6;1,/li)1U for critincr. Lrrldri SCctii)n. .1.'5 I r0 ti Ptri

r,[ 1).S. Shlhrrrh c' lltirrl. lilrlchi ( )n uc irrrLclLr.i,,rr ,,f rrr'rl.

r( rl)()r1dents,/llccrlscd SlIitLrl tshnr rtrlLl \lLrltiLtlrurl,d .\tlrtt iii tI r.tt;Litlll,l '1

rlrr.hitlge ol c:itcrdinq bt'nelr oidoulrL ridc luii3nrtni,, ,, ' ,(-, -+lttil

(,r,nrflllnnnr (ilpt.rur rl{ctd..l S \1. \sl.rm irt. Preitrtrrl :illi ..':l1r:r.Il

l,:,1r ittul rppe:rl. scclit:l!1 sclurtg l:it[ thL lr:lIu;lncd ]Lrllgr:rrrrr rntl r*:t11L ',1

e,rrrr,iction anrl scrrterrc(' t() rcsl)():)clclllls,/tlcct1s(-(l Sllilirl l:lrtrll rLrl,l

\1uh:Lrlllad -\r:ut. in lccorrlrnce r','ilir l,rn'.

I Uriei lrLc:. oi tlrc !rr-isccLr:i,rn rr{( .1rc :irili . ,rrrl,1 rrr,r'ri ' L:.':.Lt:r

' ',1.1 S. I1. -\sl,trn, rvrr. \tshi trl,ttrt;ulc lrL*:r.,'.h;,:h h, h,r.l itr,r-rl tri 
'1rr'].

lLuder -Jr1ri rrl n1 r,rthl\' frnl ()i l{s.1:o.t-10[r:]-. srr, lr r|r:r .t!1-(..1)rLrLl

\'.us L):r.ute(l (.mplrtinant got l{s.lr.l li,r .lL ilrl!r1..!. lr r' 'r,,Lhrr .r,, ,,:

Llr.rt .rLtd \irzir I!,iitl,r Iriri JIJ rti)r l).r, rti-rlr,, r:r, ir-lrl' i.r:i l, ,

c.tllpilLnIrnt, rvlttclr rcsrtlLrtl trrLltLrrll crlnarllilrit)ll ('' tll( Ir'l1l rtlitcctttt;t: iiil

it is rLllcgccl lt Ntzil Ftlltltr,llit IrLt,,lcrl L.)\Icr l:r(rsJtiir()1r ,,i llri lrrr,rrr','-

lrrrrrr t,, rhe clrlrflxiflrir r):l 1] llll{rlltl lr Ls ir.rrtlr,:r :r'lL'-rLl :hLr ,rL

ll lr):r)l19 nt Il:1 i1 r.rr. a,.)rn|,.ull.ir!i \\-irlt t:, li\\tr .ri,rr{ '..'t.1 lr\\ ..

,r;r!1r.ir. Irrlln:oo oiSubhiur lrnli Irtrln soo ot.\i..hlaq -\Ltt-':,ri .rtt.: lltc' r,rr'

.11.-
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acclrscd Siiful Islam and }Iuh'ammad Amrr r.vho rvere presenr rn rhe

rnarriage llwn atier breaking the locks Colnplainant inu'..'ducccl thclu 'r'

orvncr o[ thc larvrt but it is stated that accused persons issued thretts rlf dtre

coflsequelces to the comPlainant. Thereafter, F.l,R. rvas lodged b| the

complainant under thc above rcfcrrcd scctiols.

3. Afier usual investigatron case was recommended to be dispr'scJ 'rr

uncler "C" class. Thereafter, the complaioant appnrached superitir policc

ofEcers f<>r further investigatioo and secord investigatioo oificcr submtred

challan against the accuscd pcrsous uude! scctioos'i48/506 B PPC'

lrl

Io trrder rc, provc its c:tsc. prosecueon proclrrceC t':rllot:rlrl r'irrlL ":'
L,clclrc thc ural (-ourt:

<-*--

PW-1 Capt. (Retd.) S. 11, ,\slam at F,x'3.

PV-2 Azeem Ahmed tt l'lr-4.
PW-3 \azir Haider.|afn lix-5.
P\Y-4 Nluhaormad Inuxn rt l-:\.6.

P\Y-5 \luharnmsad Llan llx l
PW-6 Qasim Raza at Ex-8.
P\\il PI Saiiad Ali at Ex-l).
PW-8 AST \Lrhammad Wascctu at Ex-10
Ij\\/-9 Akhtar .\[ at Er-1 l.

Thcreattcr, prosccrrtiotr sidc t;ts closed at lrr 11.

5. Statcmcrrts oi lccused vere rec(lrded undtt secli.ll i-'l-] (.r.1'( .\ll

thc incriminating clidence tvas brc,tulht t,, rhc n, 'ttc, " 4lt

accuscd,/rcspondents rn enable dlelr to c,ffcr crPli11111tlr)!1 sitlt rcg;altl ro

thc lllegations agairrst rh,:tu. Botlr the rccuserl ,.it'nleri l!oiu'rrrr('rr

eilctttic,ns. prot,.:ssed inor,ccnce an,.l cluttt.d to llrlr t- buc:: l.'.1'eL' :-lr.rri"c.i

'Ihe iLccused/responclcrlts dicl 11ol rtpPctLt tlt their defen(c t'r.'rIi.rtlcJ Lr

Sectirrn .i.10(2.) (ir.PC. Ilorvever, crartined D\\ s \lsr IUrrl .\t'shrr,.l ,L:r.l

Svcd -\.if Ali in dcfeocc.

6 Thc lerrocd trirl C,.rurl :rirer lrcarirrg:hc .rrr{ulll( llrs )l iilt 11 rlrr"

counsel tor thc ltiLrties and gr:ing tlrr,rrrglr rhe Lr.ttulill ,,rl rec, 'rcl rrrn,.J '"
tlrc conclusioo that chargc rgairrst rccrrscdrl:csponticrlts a(rLliLl rl r lrt

tstablishc<l in(l Irro:ccutr()rl hrs i.ttletl n) P:'r\c ir: crrs. li':srrl .,rril

ltct Ltsecllr'espol1clcnLs t,cre actluitfc<l oithc chirtylt r)11 !\tcllcllI)! Lcr,LiLr 't

doubt lrt tLrdgmcnt ditcd 16.1.r+.2111 I ttratttl! tirt rht i.-'il( '\\ rnt i( irj"l'

1.

2.

_),

5.

6.
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"Borh the learned dcfcrrce counsel havc cmphasizcd crn the pr,rnt
thit as drc itccused have penceftllv cntered rhe laurr, tlrcrefbrc, thcr
lr:rvr,not cr-rrrrrnitred ltr\ cnmrnll Irc:p:ls: ()r horr:c.ir.."p.ri.. i t,:,
c,,nsciousulrlrelnngr..rfc.-,Ise,.rr,,.r-l-11.]rl:rnrl .rl( l)PL-.,.vlrr..lr t

rertd togethcr contenrplatc that rn plrticulLr sihratiDn clcfl ir persLrn
lravrng la',vftLlh eorerer] into somc propefl\ can he a rrcsp,lsser. bur
o() such situ{tlon is artracted here. P\\i Nlzccr thc:1s a,rip.inr{1 rtlnror
ls rnenrioned above has stated thtr lls.l5 Lacs was tlx<,c1 i-s rcnt. l:r,l
hc hrLs receivcd Rs.10 Lac from rhe accuscd persrins. rhercfor-c. rn
u-tr' vicrv thc1, rre not tlcspasscr. Ils.15 hc-. cannot bc rcot !i)r 2
rnoflt}ts, surcly' ir is fbr lorrger penod. I arn colsrrairrcrl lcr rnenrrcrl.rtrl
LIut role of PW Nazeer is susprcious ard cluesrionablc.. .\lier raliing
thc lav,'n floru rhe compldoant adminedlv hc commirrccl dcluuh rn
palmcot oi rert. hc also rook Rs.l0 lacs tiorn the accuscd pcrsorrs.
hc also took arvay sreel structurc of ne:rrii t_rae an<i hali rrullrorr
tttpccs, allorvecl the accrrsed pcrsolls to tenov4te the snme. rnd rlien
stood up and appctted as wirncss of rhe colltplaililnt rncl clcp,,stri
thar on 13.10.2009 he handed o|cr rhe l,r\.n (o thc .()rIDl.I .rr)r
.\ccr.rscd perscrns Ncre in physicll lxrssessir.rrt rrl the l,Ivn, :Ll.l tl,c.c
rs no cvidcnce thirt rhcv had rcturncd tbe larvrr to p\\'\rzccr. ln t:rcr
ir is nrcnnoned in pata (r of Ex.j-.\ Tenlncr- Clncellanr)i .\gtcemc.i
erecutcd crn 13.10.2010 rhat accuscd persons hLlve tiirciblr.tccupicrl
rhe Ilatriuge IIall. iLnrl rnrr.rllctl Llre Boarrl ,..,1 PuryL rpplu -..rrrr
tior handing over posscssion to dre compllinant, it s,as neccs.rri,
that P\\'\azcer shotrld haye posscssiuo oirhc Lrrr,,rr lltc,,rrlLJ r,, r

hrrvc haoder-l crver its posscsslin lo thc cr)mflainxrlL rvhcn ir w..L:
alrcldv occt:p1cd bv rhe accused. N{erc cxccurir.rg rr (_lrrcclllrir,n
agrecrDent on paper does nor ureln rhat posscssioo rvls hlodetl ,rr..r
ro PV'Nlzcer rnd then to dre complainarrt. Ir shor.rlcl bc menri()nr.!i
th^l c,rse of rhc complaitant is rhrr on 13.10.200g 1rr luLcl pLr hi:
lrick on the Lurvn and on l-1.10.10rr9. dte Lrcks rrert,Lrokcl hr r,rc
rcctrscd per:ons Errd<ncc on tlrr: p,,inr it:rs l,(.(.n rn(,).r,,rt(d .l\).!
rrhr,'h is rrcrthcl prc,bxblc, nor (Lulunclng.,rur indcpcr..l.rr ..r:rrl .r,
sr.rch not bclicvable

Slnl is Lltc sirLr:rti,,rL c,I thc r.r ir]cncc rcu:rrJin.l ,,llcn.:r. Lr,rrlL:.
:,'rLi,rt il'(,.1t I,l,( .'1 lti i:rtitknr,, tr.rrrrr,r rrr.irr .l.rt-, rt r. ll, ,..1
to lrtvc occurrcd on l+.10.101(l .\s tliscL:s.,eJ .rL,,rr.. L !r,rr,. r,,:
irt'.rt'vcd thir (, lj lrll,jlrt 1)\\' \iLzc(.r h,ril LilrrilLcl :.,,,tr. ,lLL

p()sscssio:l ot thc l,il\\.n a._, rhr conrl ,lrri :t1l r. rlrr.rr.l,,rt. t1,,.
corlscquetlt rrrcrr]eot rri 1.1. l() 2009 rc;,arrlirrri Lrrellinrq oprn thc I,,r l.
..rrJ rrrr'r ,',i r.,rnpl.tiu.rr,r rr -ht. L..sn .i,1.. 1,.:l:..!..1(.,- r:...u :.
lrc ...cr:icd j. r .,, r.Lrr ltLrv.rnl. -- dr.r.. ,1. r irr I .:r.r, I :

:tls, r crcate (lU!Li ln lr,rsrcuuon c;rsr. P,ttnt \, r l rurcl 1,,,,1 .r,,, r,1

,. ir hls Lccr lrgr,rcrl br ilrc le:,rncr.i rrjlrri(.I i,r r jt

conrpler nrr ntT appcllarrt that leltncd trinl (irut lr:Ls Pl.se.l rlrc irnniurr,.tl

lLl(lSmcnr on llimsr gtounds rvluch are o!11 rccoAr-l/cd Lr LL.r.rnrl .r:.r rr..,,

bchcd lrt rhr-'cvidencc,rrr recor,;l It is iirlrhcr corrc!r(lc.l rhrr rl,,cLrrrcnr:rr,

*
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lll

,r'irlc:rtc rer;rrrltng 1,,,,,lc::1,,rf l1r lxn!t i)ir: r:..,r i).r':r a, n..:,:clr'.: : .tL.

1-oirrt. l-earrrIrl corrnscl tiI' tltr' crrurpltrrn:rnr,i rppr llrr n t .11.,r c,)itr(,tLj(ij r.,.tl

tvirlencc ofpirscclfion is tu]t and ujlitirntr orr rU rllr nr:):(rir l!.xt.r1(: ,r

lhc c.r:c btrt ir,r:rrcJ utll l.r)rrrt hi1: esscssrrl r,r.er. I)i(ai ,,i_ (\:![:)(.( i:

rsolrnirn rtnd Jisll(:ltcr.ccl tlt( c,icienct. (rt trrlrsccLrur) ,in hrl,, t( ir(.rl

ltt,rrrrrrls. havinll nrr relcr':rrrcr \\1th TLle aiiir. Ll:li hc clnrr.n,i".l rllLr rrr,:r.t

irrcL rir:rr tirerc .r'rs cjclal rrt ll tlrr,, s ir L,rdrtnr: rr: .irr LI ll ,,rlLrld :r,,r hr

trirrl t,, rhc pr-(rsccrrn,:rr cusc.ts S.l L(). hrtrl rcli.scd i(r rrllsrrr r:r(. I I li .Lr.L.

c,rrrr1r1.unlor xIl-1r.)rclreJ rht, lrruh pr:licc LrlhcLlls. rhL.r.r.rr:cr l,L. 1.l.li ,,r.;.

l,,Ll'..(1.

8. Ttr rcP)r'. \1t. -\t,rLz -\lt (-hlnLliu, lcilm((l .,rrrn:.1 Li,f r.)r

rreru.cri,/re:_pondc t: contror'eit'ri tltc lLrgurenti rLrr,,i ..r1,I1 ,11, | ,.

rmpuLlcd judilrr,r;,.rn Lirc surnc gr-ourds rvlLich u.rrth,.,l hi ilrc lc.LL.n.,l

rriul (iourt. IIc, ltas uLgucd rhar l)\{'Irrrrarr \\irrs slr.r:llr ,rl tlrc contpl.LirrrLlt

l')\\ \ezeer Irus uclmiticd ll lu: ci.iri,rrLc( rh:Lr lt, lrrrl hrrtleti ,,r,.r.

Irr,ss(ssiofl oi rlre rlisirutcrl nt,tfiltgc lii!\ r() th( .1a,;L,scrl Ptr':,,,t, r-.i

c-\!!utcd slrCh ilttcelncnr. If ts l llier crrnl(:nrieil tllii illclr \\i:t! L, r.,(
r'.rlrlcs.,rirrtt-r;Ll ()(:CLitrctlcc. l,ctLrnerl ,:,rrn..i tljI iltr-.i.,-i:.irt lr.:tr ]ri(nT.

lrgucri rhei cot1111l s1..11. is 1-.1.,,ioul. .!)rr\'lft !1. lrc lrlLrl 1r,.,....1 r:r..r

lullcllrion aglilsr his rvifc NIsr. ltubi \[1tr;u. rcgilrdinrl i].r (:hrnr, l!jr li(
;,.lcttrrl to the (.r'inrinal llctision \L, l- |..'l!)91 r .rlr,,rr S \l \,1,rl
\(r:us -\dam Iohhrr, i,.od \l:r. IlLrbi I.,i;Lrur :l,e,.l irL rlrc lc,itr,rl .-1.:rrL.Lr

(-oLrrt 1t is coilcnded thnr pcridon ot c,rmlrlliriurrr \,..i1: (l:srn i-r!l i,i

iuclllrrrcnt dltcd llS.itl 199.1 J.clroed co,.rn.tl r'r,r thr .Li:..r:sr-r-l r(jlr,):t(lrnl.

hrts rrlso ;cterrrd Lrr rhe c:rsc ,,i Capr,rn 5 \i. -\:l ir:r vcrsr. \l:r ltiLi_,r

-\kht:rr and in()rlt(r.ltportccl il l,)9S S(-)lli l-ltltl iinrl tr.r,rrcrl lrirr (\ tLlcrtL...

()r .r,rltpllilrxnt h:rs rrrhdr bcco disbelicr r:tl lrr' :r-rlr ( ,,rrr L

I \lr. Zlfll' -\lrrnccL Iih;Ln. lciLrnr,d \Jiltl:nul L,r,r:ccutlr ( r:rrcrui

SirtLllr lrqrred thut rhcre rir1s llo c!,.e \\lInt.is oi ircntrlL :nr'tJc!rt j)\,\ \ zr.

It.r. r,.i:r:ttrLl tt rr lrc Ir.,rr.t,,i \, [. . L\.r. . ,: r.)( .r...]...-(. r*r.

ettrtscti pcrsor'rr bi reccir,it1g tlle rcot llr' rirIthir itr:r,Lrtrl lllilt t-rtill,ljl(rlr ,i
tlrr rrnl (]:errr l: 1);tsrd up()rr souod il1!i co!,c!lt rci,.jr)n\ .irt!l rIPr..l tll( (l ij

thu appellanr is titlrout mcirs.
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I(l I have,lilcn dire coosidcreti,),r a{) t,r( e1,r!ir.ra( ,rrl rr,.,,rcl ln rhc lrrlr
r,,i rLrguncots :rcldrr,ssccl hr. tht. lorr.rtrri c.)L,oscl t, jr tlt( n:tflf.l
( l(,mpLirnx,r1,/npPl:llenr hrLs flccl rh(. Dr(.s.flt 11.pc,LI ar,rir.t r.(lrriir.rl r,t. tl:1.

rlcc,sc(l/r cspo,dcnts. it lLeeds r1o tcit(:reti(),1 that rlti.rc ls rrtrl\!(i
tlifli |euct betrvctl appr,riserncltt t)f c!icjencr in rrppr:r, rulLrost c,,r1.!:rLl rl

:trtrl lrr :LpIca1 ,tglti sr :rcc1rrirtli. lr. rrPpc;rl lrgilltst ao,t,.t(il,r-t .tIpr,i. I

L r.ieltacL ir rlc,trc stticrlr. .tfld in ultpcrLl ri:tilt:: rrrguririil. rlt( :,r: r ::-r\l
t!lelh,r(l of upprliscntcrrr is nor,rr epplit.l rrs rLrrc ir al|c:Lrlr :i:rrlirr, ,,r

rucclrrirtrl grr.cn bi- rlie rr:iirl (_(lurt ilrcr prollcr ;rr11lr:1s;.ipl)rrcirru(,| ,l

cr,iilrocc on rrcorcl. ln tlrc nctlurtral irpp.ll. ror!rlcrcnar ri ltrrrlc ix tll,r
| -otrlt r)1tlt l hcn rr lqrpe.rts thxl Il1(rc hls btcn lrirs. rrr:Lcr rlirl, , ,r

rridcncc tr,hich lnt()unts l() nrisa:.Lrr.la{L ,,i tLrsn,:c. 1rr rrr .Lp1,r1l .1q;1 rlrr

,tcrlri ;rl. dris ( irurt ,,r.ould nor. in ltrincip[., or.,lirlr:.rlr itrtcrisLr .Ll],i l!r:t\..1(l

rvoLrlrl lire Juc rveiglrr r.) the il dioqs 0irlr,- Cr:Lll.t actrritrrl.l rl:c.r,r-r.t.t
1hr' (-irLrrt \vriLrl(l n,rt ilrtericrc \rth :rcc],-rittll rrrtr,.l, rrtc.rrr.r ,,,

rc :illpr:lisc]lrent ,rf c,, icltncc tt c,rrlcs t,, tlL.corrcilr;ir.,rr .ititirrrtr llr,t:t ri,.]
,)t (-ourt rrcclr.titrinr the lccrr:cd nlrviri,.tl b,rilt iitr L,.,oa,lil()n. .ii!
rcltsr)nil)h Iossli)je. ()rdit]lrril,;. :colc !l :rp|(,rl re,-rrr:T L..rulri,rl ,,t.ricLr:(l
is c,rnsitk:rlLrli, ntrr()\!:;lj)d linutt.tl.'lhc criictrr l.ri,.l (i,_rr\r) :ir.,iIFCrl rrtr:r:r
'lacl(rlit:ll t: r'rttirclr diiicic:ti t\igr rlrr: crrtcrjrr 1t lr(,jLi-i,1-, r)l rr,.!.ii .rr.rrr.r
((,ll\iflr{ra lictcr'crrcr'ciur l,( rn,tLle to rtt (itse r.,f.\lulrrtu-rrrtrrd lis1lIin.rrrrl

- ()rhcrs !.ersLls rllc Srlit! ( lggf S( _Mll ,lg9).

ll. \trrr rl,r:c sc:..Itn,,,r,i rit( pririeaL Lt(,rj ( \.1(lL.ltcc I htrrL.r. ,rtrt r , r t,
!irnflrrsri,i rlt;tl I11,;(.qn11,r, lI,: t,|rlir ttiL.tl t,r Dr ,\.(, t\ ,..t\c ,trlrt ,,, .l ,.

irr'atL:ril,'rcsf,rrr(lrr s.so!o(l rrirs.ns ltil\,s LrcI] rrsigncri lti rlLr.r_i.,1 t ,rr
\rlciirir-rn.rlh.. thrra \l.rs l() cre \!:i:r1c5s (,1 ,lcrrii !,L..rrr(...!r l)\\ \.lz;:. r:1.

.t!hnirtird tn lls cvitL.ncc thit po55.r*,.,,, \\il! lr:tn(l((l ,\.(:.r, .ilc tirr-!.1:
ilr-C(l:cLl.r ftsnIn(i(,lIs arlt r(Cci\.1I]r] rLllr tIl)r1: tlrr:I l:: ..rr,.. i.r:,1ll ti:.ir.,.1

st;trcntent tlttr I htDded or.ct peacelil putsr_s.ittn o/.la|.n !t) ,t.-:.!ts(il
,.ltititl Islttnt lbr rcn. ot- Rs.1i lat-,s litr the ,tonth ()l- Rxm:t.lilr. lt t.
Lortcct that tccused lnd pett.t,lillr t nrcrccl tto tltc DossL.sstrttt oJ
t|:trrilt.g.' lautt iitlt mJ. pt tfitis^sioD.,j \s :,rrlr. pt,,.1,.;111,r t.rLIL.Ll ,

l);,)\ ( tllirf ,,ccl]"rd tltl Corinl]tttcd crIllt)l1itl r.fst,it.:! \,, rL,,.,r, rr .r

-.=<'_-

til



\\rrhsr hlls rlcl)(,:rd !h:li cilrinil trasftss |,rts !'.'r1lII:lltt!l l" lttt''Ltt'l 'r'lt '

clllcliilra t,'lr() thc lllrlrirlfr l.lrvn' lu'il (lr'trrt hr'nr]lr'li 'Ir:r':_'I'i ti:LI l)\\

N:tznt t,rs thc oriqilr.Ll tcttitnl lllld tli.rc rr;ls tl" ir''lJ(1lcL irrr' P\\': \'r;'r:

h,r.l r'ctrir:tcd b:Lili rnrrriltlc ll.,,rt to Lltc tr )l lla]llinlln t Pf')\(I''I('''II Iir' i'"

ir ed rrl pt'or'r thxt accLLsed cornlnitred clinlir't;tl irrtjrnt'.irtl"n lr\ thrriti(lrllr''

lllr ., )rtlPltirlttrt. .\s such, frtx:t I)1,'i' i rLi.rr .\ t'i(lr!\. ll "LtJit'rlt "L

sccD()I)s'l l8 xnd -rll6-l] Pl)(l arc rlot .tt:r'lrcieri linJ lf il ( L)lrrr ll'rr r-"rrtc:l

a.)n1L' Lrr Ii)c .!)rlclLlslain rh,lr lnr,ll\clllr!l:,'i rllt .L:lL-'c'i rc::r":r'i'rrr

5,rii.-rl lslurrt :rltl llLthrtnrrnri,,l. \rtit i:r rlrc (xsc r: hghl\ cl"LrIilLt llr'

xrlprtitne(l i'.tclglttcor i: :lcilhcr l)cl\(lrte n()r rr'rlsons 11:!iitl(rl lh!l(ill lLru

rrrtilri:rl xrlcl flintst'ot'blsrrl r]r1 nlislLil.Lirrg.ro(l 1r()IL rctdirl!i "i uu'i' rrct-r

.liltcrcrir ,tptnron c:ltl lre gllhcrcd. -\tir'r' cxrirtntnrl lll( rr't'ru L\ l(LcrL-!

irlaillrlrle (ro rrrr)r:d. I tii(l thiT n.r,lc ,,,i .LLr,r,: t'-t,,griluc.i rlr,'::r(il(:l:: r'

:(|()11(Ll in thc t rse,,i \1.i. -\sk:trllrn:rrlJ orhL'ri'.1'rrLri '\lrrlr rrIIIllJ 1) r ''

iLid ()rhers li)lLr.i(,\lll. l(,(lJl rrtt lriflrcr,',1 t() iht' in':t:'1: , rs(

l:. Ifl Llrc h;,lrt oi \l'rit l'lis L,ern di'cr,sse.l iibo\c, (-rlxlrrrrrl \(Llrrlll

.\DIr,rl \o.l-10i l1lr1l LrlL'tl br' :rPpcllrrnr (aptrrir Iltt'l : \l i''Lrrr r'

\rrth, rLr: il]criL:. s.rtxc 1i d)ilniis(ii

*-\r-;;1,-
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From

SUBJECT:- INAL

SUPREME COURT OF PAK]STAN
NO: Cr. P 63-K OF 2015

Karachi, the OSs July,2017

ililANC i':

),.i,
l.ltriiA

The Sr. Court Associatc,
Supreme Court of Pakistan,
M.R. Kayani Road,

achi

The Registrar,
High Court of Sindh,
Karachi.

N 63- K F 2015

i..

1

(Capt. S1,ecl Muhammad Aslaro
Saiful lslam and others)

On appea.l form the Judgment/Order ofthe High Court of Sindh, Karachi.
Datcd: l2-08-2015, in Cr. Acq. Appeal
No.236./20 l l

Encl:- 1. Cerlified copy of Order

28-09-2015, I am directed to enclose herewith lor information and necessarv
action a certified copy of the Order of this Court dated:29 06_2017, Dismissing
the above-cited Criminal petition

2. I am furtler directed to retum herewith thc original record of rhc
High Court of Sindh Karachi, received in this Court under cover ol vor.rr lerter
No: Cr. Acq. A,.236l2!tt, dated:06- 10-2015.

The receipt of this Ietter along-rvith its enclosure mat kindlv be
acknou,ledgeci

(SYED ALI}

In continuation gf this Court,s letter of even lturnber dated

Sr. Court Associatc-

J

2. Original R & Ps. No. Cr. Acq. A. 236/2Oll a/r,r,one paper Book

Phone: 9212310.

('-2-- ./

To,
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IN]TIIE SUPBEUTE OAU!.L9E PAI!@
(At)Pc1lilte Juris.irction)

P:qjent:
Mr ,Justice (iulzar Ahmed
lvi r. Justice Maqbool Baqal
Mr. ,Juslice S rljad A1i Shah

Eqal&&n &ggilg A:rPeaLNo- 63.(l2gE
jEssr llF JudBm.nt dnred 12.03 20:5 passed bv Hi8h cuu'!
.i S-dh Krrarh:n Crinlinal l1cq{t(al Ap!.il No 236 oIrC1l)

1l;-:

;'),.':

't(L -

€apt. Syecl lvluhammad Aslam

,r' the Respo dent No.I

For the Respondent No.2

For the Respondent No.3

Datc of llea-ring

ifA[tp00q

VERSUS
Petitioner

Respond.ent (s)

Lr pei son

l{r. Iiha..lccq Ahmed ASC
lvlr. li. A. lvailab AOR

O=8D:DR

ln per son

l!,1r. Shahadat A1r'a P.G. Siidrr

:19.0b.20 l7

y'-l
Ir.:
?.,i*

Saiiad Ali Shah. J. The ?etitioncr seeks lcave of this Court

',!laintaincd the acquittal of tlre RespolldcnL/accuscd

n u,as handcd over to thc Comll allra!t on 13.10.200!r. Pcr Pclitiollcr, or1

against [he Order dated 12.08.20t5 passed b1r learned Single Judgc in

charnbers oI the Sindh High Court irr Criminal Acquittal APpeal llo. 236 of

2011, \'hereby, the learned Siogie Judge while dismrssing thc appeal

2. Brieflj/, thc Petitioner/ (lomillainan t ciaims 1(,) be tirc ou'rter of

'Arshi Nlarriagc La$.n" rvhich he ha,l let out to otrc Nazeel Hadel Jafari vtclc

'l'cnancv Agreement dated 1.6.2009. Tt is clained bl' thr' Petitioner that since

rhe said Nazec'r llaider Jalari failcd io pay thc monthlY rc-nLal, ther',':Iolc,

thr!,!lgh a riutual cancellatioD agreement lhe possessioll of tlle nla:riaqe

ar. abont 11:00 a.rn., \r'hen hc went at his rnar:iage la$'n
6cr-,.i rf Prldstec
rrrachi.longwith PW lrlan son of Subhan arnd lrfan son of Akhlaq Ahmc<I, hc srLs

il



s-

Ct.P.C. but exanined trvo (2) defencc .w,itnesses namely; Mst. Rani

Arshad and Syed Asif Ali. Thc trial Court after hearing thc argllment$ of the

respcctlve counsel

datcd 1 1 .06.201 1

The case of the Petilioner is that he hacl rentcd out the rrarriagc

lawn to one Nazeer Haider Jafari who on I3.1O.ZOO9 had returned the
a Asscciate

tir6lon to him, hor.vever, not onl./ Nazeer llussain Jalari as a pr.osecrition

witness has catcgorically stated in his dcposition thar he ha(l lranc.iecl ovei

)

opcn the locks, when he introduceci himself to be tile ow-Der ol.tbe nrarl.tage

larvn, he was thr.eatened of dirc consequences. Consequentl-y, an FIR uuder

Section 448/506-8 ppC was registered on i 2.1 I .2009.

3. It appears that initially Final Report under Section 173 Cr.p.C.

was submitted undsr,C,class, the matter was reinvestigared. and ultimatelv

the accused were challaned. A forrr.al chargc .rvas framcd on 4. i0.2010, the

accused pleaded not guiity and claimed trial. Consequently, the prosecution

examined nine (9) witnesses. Thereafter, the statements oI

Respondent/accused u:rder Section 342 Cr.p.C, were recorded. The

Respondcnt did not appear in their defence as envisaged under Section

3 +0i2)

acquitred the Respondent/ accused vide its Juclgmellt

by extending benefit of doubt. The acqujtri_rl lvas

challenged belore High Court lvhich also did not find favour and acquittal

appeal was dismissed through impugned judgment.

4. Petirioner present in pcjson contended that the prosecr-ltion has

proved its case beyond any shadorv of doubt dcspite the trial Court as weli as

the High Court believed the evidenct: of prosecution on h],pothetical grounds,

having no relevaacy with the case. Ir was further contcnded that delay in thc

lflR could not be latal to the prosecution caser as the SHO had earlier

refused to lodge the FtR on Limc, per petitioner., even nolv the accused

persons are not in possession of marriage laivn but in lact one IUst. Ciulnaz

widow of Muhammad Tariq in acc,Iclance with the report oI thc Juclicial

Magistrate appointed by this Court is in possession,

5, We have heard the petitjoncr at length and examined the record.

l
1

6
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the possession of the marriage iar.r'n to the ColnplainauL agalnst a lno:lthll'

rcnt of Rs.15,00,OOO/ and had reccived a srlr,t ol Rs 1O,OO,O00,i fr-ortl lhe

Respondent/ accused persons, bur a pelriseLl oi Tetratrcl- Ctn'ellaLioll

Agreemcnt darcd 13. 10.2010, throlgh $''hich the Conplairlanl ciait:is io

havc receivcd the possession from his tellant Nazeer Hussain Jaian' reflects

Lhat thc possession of the propelt)'r'r'as rvith the Respondeni/'acct tscd rvhicl-t

Respondellt/ accused had reccivecl from thc PetiLioncr's lcnant Nazccr Ilairicr

Jafari against retrtal of Rs.1,OOO,OO0,/-. There is nothin.q on record to sho$

that the Respondent/ accused perst'rns had handeci over possession of the

propert! to Nazeer Haider JaJari for onward handing ovet to Lhe Petitioncr'

.q.dditionaily, the Petitioner/Complainant himselt admittcd in his cross-

.rxamir]ation that he $'as not a wi:ness to the al1egc-d breakillg rLp oi r:l-'e

locks ar-rcl Lhereforc, the prosecutioil has miscrablli failc'l 
"o ilroCtlc' c'l'

ad<luce any cvidence sho*'i11g lbrceful elltry

7. TIle Lrial Collrt has ir.tr very cogent reasons acc|'uttcd tlre

Rcspondent/ accusccl and such rcasons werc accepted b1 ihe Appcilnte

Court and the Petitioner has brot-tgltr nothillF 11e\\' lo oLll l]lrllce io taku a

diffelent vierv. The follorving portiort has becu rightlv rclicd and appltciirrc:i

in its tr-uc perspcctive bl the learnerl High Coult in irs impugned iudglllcnL:

"Both tlle leamecl defence coltnsel havc emphasiz''d oli the PoJLL

that as the accused have peaccfully enlercd the lafi'n, therefore,
they h.rve not committed any criminal trcspass ol' ilouse
treipass. I arn conscious of the Ianguage of scction 441 442 and

448 PPC, which iI read togetller contemplate that in particular
$ituation even er person having lau'iull1' entered inro sonle
property can be a trespasser, but no sLlch situation is att[actcd
i.r"r". piv Nazeer whq is original tenant as mentioncd above l.ras

statcd that Rs.is Lacs $'as fixed as rent, and he has received

Rs.10 Lacs from the accused P
are not trespas$er. Rs.15 Lac

in payment oI rent. he also took Rs

persons, he also tr-rok at'ay sreel struct
urillion rupces, allowed the accused

ersons. therefore, in m;.. '. ierv t'he1'

s canrtot he rerlL lor I rnotrLhs.
constrained to mcnLioned that

lo lacs flora thc accuseci
ure ct nearlv one and hzr.ll

pcrso!rs to rerlovate the
ared as rvitness c.f the
I O.2OC9 he handecl olcr
persoils were in PhYsicai
o cv:dence that the] hiral

surely it is Ior longcr periocl. I am
rolc oI PW Nazeer is susPiciolrs and qucstionable. Alter taking
thc lawn from tle cornplainant admi ttedll- he committed delauit

n1c, and then stoocl up and aPPe
mplainant alld dePoscd that on i3

lhe lawn to the complainant- Accused
possession of the la*-n, and there is n


