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Briefly stated, Summary Suit No.47 of 2010 was determined vide
judgment dated 05.10.2015 by VII Additional District Judge Hyderabad.
The present appeal was preferred on 06.06.2016, admittedly time barred
in view of Article 156 of Limitation Act, 1908.

The appellant has preferred an application under section 5 of
Limitation Act, 1908 and only ground taken is that the then counsel did
not intimate the appellant within time. Such a bald and unsubstantiated
averment does not merit the delay being condoned. A party is required to
remain vigilant with respect to legal proceedings; more so when the
same have been preferred by the party itself. The delay occasioned in
preferring the appeal is apparent and admitted. Under such
circumstances it is the issue of limitation that must be determined first.

It is the considered opinion of the Court that disregard of limitation
would render entire law of limitation otiose'. The Superior Courts have
consistently maintained that it is incumbent upon the Courts to first
determine whether the proceedings filed there before were within time
and the Courts are mandated to conduct such an exercise regardless of
whether or not an objection has been taken in such regard®. The
Superior Courts have held that an appeal barred by even a day could be
dismissed®; once time begins to run, it runs continuouslg/“; a bar of
limitation creates vested rights in favour of the other party”; if a matter
was time barred then it is to be dismissed without touching upon merits®;
and once limitation has lapsed the door of adjudication is closed
irrespective of pleas of hardship, injustice or ignorance’. It has been
maintained by the honorable Supreme Court® that each day of delay had
to be explained in an application seeking condoning of delay and that in
the absence of such an explanation the said application was liable to be
dismissed.

It is imperative to denote that the appeal is admittedly time barred.
The ground employed seeking for the delay to be condoned is prima
facie inadequate. It is settled law that each day of delay has to be
explained in seeking condoning of delay, however, in the present
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circumstances no reasonable explanation appears to have been
provided, hence, the application seeking for the delay to be condoned is
hereby dismissed. As a consequence, the present appeal is found to be
time barred, therefore, dismissed along with pending applications.
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