ORDER SHEET
IN THE HIGH COURT OF SINDH, BENCH AT SUKKUR
C. P No. S - 02 of 2022

DATE ORDER WITH SIGNATURE OF JUDGE

Hearing of case
1. For orders on office objection at flag ‘A’

2. For orders on CMA No0.03/2022 (Ex.A)
3. For hearing of main case

13.11.2023

A. R Faruq Pirzada & Faraz Khan, Advocates for the Petitioner
Ghulam Abbas Akhtar, Advocate, for the Respondent No.4
Dareshani Ali Haider ‘Ada’, DAG.

e lelel @il olelesi s

At the very outset, learned counsel for Respondent No.4
and the learned DAG have raised an objection as to the
maintainability of the petition, in view of the appellate remedy
provided before the Full Bench of the National Industrial
Relations Commission in terms of Section 58 of the National

Industrial Relations Act, 2012, which reads as follows:-

58. Appeals. (1) Notwithstanding anything contained
in this Act, or in any other law for the time being in
force, any person aggrieved by an award or decision
given or a sentence or order determining and
certifying a collective bargaining unit passed by any
Bench of the Commission, may, within thirty days of
such award, decision, sentence or order prefer an
appeal to the Commission.

(2) An appeal preferred to the Commission under
sub-section (1) shall be disposed of by the Full Bench
of the Commission which shall---

(a) if the appeal is from an order determining and
certifying a collective bargaining unit, have the
power to confirm, set aside, vary or modify
such an order.
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(b)

()

(d)

(3)

if the appeal relates to any other matter, the
Full Bench may, confirm, set aside, vary or
modify the decision or sentence passed and
shall exercise all the powers required for the
disposal of an appeal.

The decision of the Full Bench shall be
delivered as expeditiously as possible, within a
period of sixty days following the filing of the
appeal, provided that such decision shall not
be rendered invalid by reasons of any delay in
its delivery.

The Full Bench may, on its own motion at any
time, call for the record of any case or
proceedings under this Act in which a Bench
within its jurisdiction has passed an order for
the purpose of satisfying itself as to the
correctness, legality, or propriety of such
order, and may pass such order in relation
thereto as it thinks fit:

Provided that no order under this sub-
section shall be passed revising or modifying
any order adversely affecting any person
without giving such person a reasonable
opportunity of being heard.

In an appeal preferred to it against the order

of a Bench directing the re-instatement of a
workman, the Full Bench may make an order staying
the operation of the order of the Bench.

(4)

The Full Bench shall decide such appeal within

twenty days of its being preferred.

Provided that, if such appeal is not decided

within the period aforesaid, the stay order of the Full
Bench shall stand vacated on the expiration of that
period.

Confronted with the submission, learned counsel for the
Petitioner stated that the Petition was not being pressed as the
Petitioner would approach the Full Bench of the NIRC for
availing the statutory remedy while moving an application for
condonation of the delay in view of the time consumed in

pursuing the present proceding before this Court.
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In view of such statement, the Petition stands dismissed
accordingly, leaving the petitioner at liberty to avail the
statutory remedy, subject to all just exceptions. Needless to
say, if any application for condonation of delay is filed by the
Petitioner before the competent forum, the same would fall to
be considered and decided on its own terms, in accordance

with law.

Judge

ARBROHI
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