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Respondents: Mr. Sohail Ahmed Khoso, Advocate for 
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General Sindh (Focal Person to Chief Secretary 
Sindh  

 
Date of hearing :  13.03.2023 
Date of short order : 13.03.2023 
 

J U D G M E N T 
 
 

Abdul Mobeen Lakho, J :-Through this petition, the petitioner has 

sought for following reliefs:- 

 

 “a. That this Hon’ble Court may be pleased to issue writ in favour 
of petitioner declaring Gambat Institute of Medical 
Sciences (Amendment) Act 2015, Sindh Act No. XXXVII of 
2015 passed by Provincial Assembly of Sindh on 11.08.2015 and 
assented to by the Governor Sindh on 25.08.2015 amending the 
Sindh Act No.V of 2006 and changing whereby the name of 
Gambat Institute of Medical Sciences (GIMS) to Pir Abdul 
Qadir Shah Jeelani Institute of Medical Sciences Gambat, as 
illegal, ultra vires, against the constitution of country, without 
any lawful authority, beyond the mandate and legislative 
powers of Provincial Assembly of Sindh conferred by the 
Constitution of Islamic Republic of Pakistan, 1973. 

 b. To set-aside the amendments made in Sindh Act No. V of 2006 
by Gambat Institute of Medical Sciences (Amendment) Act, 
2015 and may further be pleased to restrain the Respondents 
from taking any action that may harm the history of Gambat”.  

  
2. Concise facts of the case as set out in the present petition are that 

the Gambat city has its own history as it exists much prior to the 

establishment of Khairpur, and being a commercial hub of the District 

Khaipur, residents have devotedly contributed in its development by 
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establishing certain education centers; besides different centers for social 

motivation; that the Government of Sindh established Taluka Hospital at 

Gambat; however same was upgraded through self-help basis by its’ 

residents by donating/ establishing various units i.e. Dialysis, Hepatitis 

Control, Trauma as well as Intensive Care Unit through public private 

partnership; that by efflux of time, it developed as a leading health facility, 

therefore, Provincial Government realized the importance of health 

facility decided to strengthen it up to a level of an institution of Medical 

Sciences.  Iin this regard a bill was moved in the provincial assembly of 

Sindh, which was unanimously adopted on 19.11.2006 and assented to 

by Governor Sindh whereby it was published as an act of legislature 

named as “The Gambat Institute of Medical Sciences Act, 2006, the 

Sindh Act No V of 2006; However, the such institute developed as an 

organization of quality health facility to serve the humanity without any 

discrimination, therefore, awarded it status of degree awarding institute 

and such amendment was made in the Gambat Institute of Medical 

Sciences Act, 2006 by Act No XLVI of 2013; Whereas, some political 

statistics intended to politicize such vivid institute by gaining political 

and monetary benefits moved a private bill in Provincial Assembly for 

amendment in Sindh Act No V of 2006, whereby seeking change of 

name of the Gambat Institute of Medical Sciences as Pir Syed Abdul 

Qadir Shah Jeelani Institute of Medical Sciences Gambat, such bill 

was passed by Sindh Assembly on 11.08.2015 and assented by Governor 

Sindh on 25.08.2015 vide Sindh Act No. XXXVII of 2015 (The Act) and 

such amendment was made, which was rejected by the people of Gambat 

and treated it as an attempt to politicize the institution and deface the 

history of Gambat; that said Pir Syed Abdul Qadir Shah Jeelani, Pir of 

Ranipur, was a political figure as there is no contribution on his behalf in 

any field of development; hence such act seems to be in violation of 

fundamental rights as said act merely and absolutely political, which 

amounts to damage the historical values of the people of that particular 

area, who initially contributed in its growth by donating medical facilities, 

hence this petition.    

3. At the outset, learned Counsel for the Petitioner contended that 

The Act with regard to amendment made in Sindh Act V of 2006, thereby 

declared as Sindh Act No XXXVII of 2016 whereby words “Gambat 

Institute of Medical Sciences” has been substituted as Pir Syed Abdul 
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Qadir Shah Jeelani Institute of Medical Sciences is illegal, unlawful, ultra 

vires beyond the mandate and legislative power of Provincial Assembly of 

Sindh as Pir Syed Abdul Qadir Shah Jeelani was a political figure having no 

contribution whatsoever in establishing any institution(s)/ center(s) for 

betterment of peoples of Province; besides this is an attempt to deface 

the history of the Gambat; that there are preferred categories of 

individuals to be honored by having a honorarily named if a person who 

demonstrates excellence, courage or exceptional dedication to serve and 

bring special credit to the particular, Town, City, Street, Road, Institute 

and area of the province or country, hence Provincial Assembly cannot 

pass any bill which amounts to damage the historical values of the people 

as being law making body expected to make laws consistent with the 

provisions of Constitution; however it is a colorful exercise to gain 

political mileage, which will damage the image earned by the institute at 

national and international level. Since there is no role or dedication of 

service on the part of Pir Syed Abdul Qadir for betterment of the people 

of the Province or the Country, hence above act of amendment prima facie 

prove that the same was allowed to be named in the name of one 

political figure as to please other for political benefits and gains; 

consequently, such recognition is given to those whose life describe a 

motivational story for generations.       

4. Learned Counsel representing the Respondent No.7 mainly 

contended that the amendment made in Sindh Act No. V of 2006 is legal 

and permissible under the law as Provincial Assembly has prerogative to 

make such amendment or renaming the institute as “Pir Syed Abdul 

Qadir Shah”, being a familiar personality earned great reputation in the 

eyes of a common people, he had been elected five times as a Member of 

National Assembly; besides the case of the petitioners does not falling 

within the category as defined under Section 85 and 86 of Sindh Local 

Government Act, 2013. In the end, he prayed that such amendment is 

neither in violation of constitution nor fundamental rights of citizens have 

ever been infringed, hence instant petition, being devoid of any merit, 

liable to be dismissed with cost.    

5. Heard arguments. Record perused.  

6. On issuance of notice, comments have been filed on behalf of 

Respondents No.1 & 2. Perusal of the comments filed on behalf of the 

Respondent No.1, reflects that such a private Bill was assented to by the 
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then Governor Sindh on 25.08.2015 as required Sub-Rule VII of Rule 45 of 

the Sindh Government Rules of Business 1986, whereby the Chief 

Minister may be pleased to advise to the Governor to accord his assent to 

the bill in accordance with Article 116 of the Constitution of Islamic 

Republic of Pakistan, 1973. In line with the comments of Respondent 

No.1, Respondent No.2, in his reply, submits that a private Bill No.06/2015 

was received through Pir Syed Fazal Ali Shah Jeelani, MPA of PS-33, which 

was furnished to Law department for its vetting and legal opinion as per 

rules and procedures obtained; besides after fulfillment of coddle 

formalities bill was laid in the House, which was passed unanimously, 

whilst any act of the provincial assembly is also subject to law, rules, 

procedure and constitution not otherwise.    

7. Needless to say, that to declare the statute as ultra vires, the basic 

criteria are that if any act contravenes any constitutional provisions, the 

same shall be declared as ultra vires. It is germane to note, that the term 

“ultra vires” means beyond powers or lack of power; besides any act, 

which makes it contrary to law. Moreover, if any legislation over-stretches 

itself beyond the powers conferred upon it by the constitution, or 

contravenes any constitutional provision, then such laws are considered 

an unconstitutional or ultra vires to the constitution as the same itself is 

supreme law of the country and all other statutes derives power from the 

constitution and are deemed subordinate to it.  Besides, Apex Court in a 

case Fazal ul Quader Chaudhry, reported as PLD 1963 SC 486, has 

vividly laid down that the Constitution is the supreme law of the state and 

any law repugnant to its provisions shall be deemed null and void. 

Furthermore, the Constitution of the State is higher in authority than any 

law, direction, or order passed by anybody or any officer assuming to act 

under it, since such body or officer must exercise a delegated authority 

and one that must necessarily be subservient to the instrument by which 

the delegation is made. In any case of a conflict, the fundamental law must 

govern, and the act in conflict with it must be treated as of no legal 

validity. In the Wattan Party case reported as PLD 2006 SC 697, the 

Supreme Court has held, that whenever a document in the shape of a law 

given by the Parliament or other competent authority is in conflict with 

the Constitution or is inconsistent, in such eventuality the same is liable to 

be declared unconstitutional to that extent and is liable to be struck down.  
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8. Before proceeding further, it needs to be distinguished, that 

whether renaming of the Gambat Institute of Medical Sciences as Pir 

Syed Abdul Qadir Shah Jeelani of Ranipur Institute of Medical Sciences, 

comes within the criteria as defined under Section 85 and 86 of “Sindh 

Local Government Act, 2013” or otherwise. It shall be advantageous to 

reproduce Section 85 and 86 of Sindh Local Government Act, 2013, which 

speaks as follows:- 

   
 “85. Naming or renaming to be made under this Chapter.- 
  No City, Municipality, Town, Village, or any part of locality 

thereof, or public place or public way, in this Chapter referred 
to as place, may be named or renamed except in accordance 
with the provisions of this Chapter. 

 

  
 86. Guidelines for naming or renaming.- Naming or renaming 

under Section 85 may be made after- 
 

a) the founder of the nation or any person who took a 
prominent part in the creation of Pakistan; 
 

 b) a national or local personality with an unblemished record 
of service to the nation; 

 

b) a person famous for his work in the field of art, culture, 
science and education or notable public service;  
 

 d) the principal donor of any building or institution built or 
set up for charitable purposes; 

 

 e) non-Pakistani with the permission of Government.” 
 
             [Emphasis added] 

 

9. It goes without saying, that during the hearing of the petition and 

in pursuance to order dated 07.02.2023, a statement has been filed on 

behalf of Respondent No.3, wherein it has been mentioned that the 

Chief Secretary Sindh has convened a meeting, whereby a sub-committee 

is constituted under the Chairmanship of the Secretary Law, who shall 

review the list of buildings/institutes and scrutinize if they are as per 

criteria of naming/renaming under Section 85 and 86 of Sindh Local 

Government Act, 2013 and after due deliberation, the committee has 

finalized 27 institutes including Pir Syed Abdul Qadir Shah Jeelani 

Institute of Medical Sciences, which are established under an enactment 

having been passed by the Provincial Assembly of Sindh. It shall be 

advantageous to affix photographs of the minutes of meetings convened 

under the Chairmanship of the Secretary Law Sindh as under:- 
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10. In compliance of directions contained under orders dated 

25.01.2023 & 07.02.2023, the Deputy Commissioners all over Sindh have 

filed their respective reports annexed with the photographs with 

regard to removing the private names arrived upon entrance gates of 

cities, villages and towns etc.; besides removing/renaming the names 

of those educational institutes, which are found to have not qualified 

within four corners of Section 86 of the Sindh Local Government Act, 

2013; and are against the guidelines/criterion as settled in the case of 

Sajjad Ahmed Chandio vs. The State reported as 2020 CLC 632 and 

being relevant, paragraph-12 of the same is reproduced as under:- 

“Further, Secretaries Education, Schools, Colleges, Boards are hereby 
directed to ensure that list of all institutions, buildings as well offices 
is prepared which are named or renamed in or after a personality. 
After examining whether such naming/ renaming falls within the 
defined guidelines or otherwise, The Secretaries (supra) shall ensure 
removal of all those naming / renaming which are found to have not 
qualified within four corners of defined guidelines. Such exercise shall, 
however, be completed within two months by submitting such list 
to this Court. All Education Departments including Boards/ Universities 
shall ensure that the buildings are named only after those who did a 
great contribution in third category. Educational institutions are 
key towards development of countries and those giving their lives 
in such great service of nation normally die in shadows; their 
services; devotions and labour in their respective fields and success of 
institution earn them no name at all. In short, they even do not receive 
any recognition from their own field/ institution. Further, naming / 
renaming of such like institutions, preferably, in or after such like 
persons shall not only encourage devotion and services but shall also 
make the world knows that are also rich with such authoritative 
personalities. Accordingly, Chief Secretary shall ensure keeping in 
view such aspect while renaming institutions, found to be named 
in or after disqualifying person. Needless to add that at place of such 
naming or renaming there must also be a little brief of 
achievements of that personality so as to make the same known 
to generation. Needless to add that such process, however, should not 
prejudice degrees / certificates etc. of such institutions with existing 
names.  

      
11. It is pertinent to mention here, that at a place of such naming or 

renaming, there must be a little brief of achievements of that personality, 

so as to make the same known to generations; besides if any person is 

interested to have continuity of his name of his predecessor on any place 

retained for betterment of people, he shall satisfy fourth category i.e. to 

bear all the costs of such building including land costs. Additionally, 

the policy, rules, trends and criteria followed internationally by 

government, renewed institutions and organization also provides 

guidelines to name/rename any institute especially and public place, 
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buildings, generally and few of them discussed hereunder i.e. the school 

advisory committee of San Francisco’s1 Board renamed 44 schools out of 

the 121, with the object to eliminate the public perception which may create 

sense of discrimination or cause prejudice to anyone. The reason mainly 

was that in case of naming any institute with the name of any person, the 

institute, place etc. remained fixed with that person’s entire chaotic 

personality story.  Secondly, the guidelines, policy and criteria formulated 

by the Binghamton University of New York2, in year 2021, and settled the 

principles that any name suggested for the institute it must aid in status of 

the institution in terms of honesty, having significant role played in 

education, research, public services, else one has provided adequate and 

significant funds, gift i.e. land or buildings or in any manner he remained 

associated with the institute for at least three years. Another significant 

idea floated that it may not confuse the people about the place or purpose 

of the designated building, area, or school; but rather improves a visitor's 

capacity to recognize, find, and avail facility from it. It was cautioned that 

naming/renaming exercise must be done prudently, judiciously for 

acquiescence with prevailing law, more importantly the law related to 

banned gifts and against ethical principles, especially in case of direct or 

indirect business or other continuing relationship between the donor and 

the State University of New York, its officers, or employees. Similarly, the 

proposed name of the Gambat Medical Institute may create sense of 

discrimination with minorities and political impression, that too 

when there is no major contribution from the proposed name. 

Furthermore, subject funding has not been permitted for its 

substantiality but beyond that which includes reflects both dignity 

and significance as well as an honor to a donor.  

12. When confronted learned Counsel for the Respondent No.7 

regarding fourth category of Section 86 of Sindh Local Government Act, 

2013, he categorically submitted that admittedly Pir Syed Abdul Qadir 

Shah Jeelani or his predecessor or his family has not contributed a single 

acre of a land or any reward/amount towards establishment of the 

Gambat Medical Institute or for any other educational purpose in 

Taluka Gambat or any part of Province of Sindh; however, he contended 

                                                           
1
 late January, the School Names Advisory Committee of San Francisco’s Board of Education 

2 Guidelines And Procedures For Naming Of Buildings, Grounds And Schools, Binghamton 

University: The State University Of New York 
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that Pir Syed Abdul Qadir Shah Jeelani is a prominent personality of 

Sindh, elected five times member of the National Assembly. Such status 

or position does not qualify the categories as set out under Section 86 

dictum laid down by this court in the case of Sajjad Ahmed Chandio 

(supra) unless there is some contribution or aid in establishment of an 

institution meant for the betterment of people. 

13. Needless to mention here, that before proceeding with honorific or 

gift-related naming, the institutions must carefully consider all 

circumstances surrounding the naming, including the overall benefit to 

the institution and whether displaying the name is and will continue to be 

a positive reflection on the institution or otherwise. 

14. Moreover, during pendency of the petition, the learned Counsel 

also extended his no objection if same is re-named in the name of Saint 

Abdul Qadir Jilani of Baghdad and so also in this regard by son of Pir of 

Ranipur to which Law Officer present contends that a summary has been 

floated to Worthy Chief Minister for changing the name of Pir Syed Abdul 

Qadir Shah Jeelani, Institute of Medical Sciences as Shaikh Abdul Qadir 

Shah Jillani of Baghdad Institute of Medical Sciences, Gambat. Being 

relevant, the same is reproduced as under:- 

“SUMMARY FOR CHIEF MINISTER SINDH 
 

SUBJECT: REQUEST FOR NAME OF INSTITUTE OF MEDICAL GAMBAT AS 
SHATKH ABDUL QADIR SHAH OF BAGHDAD OF MEDICAL SCIENCES 
 

It may be recalled that with the approval of Provincial Cabinet the name of 
Gambat Institute of Medical Sciences, was renamed as Pir Abdul Qadir Shah Jilani 
Institute of Medical Sciences Gambat through amendment Act 20158 NVII of 2015, 
passed by the Provincial Assembly, Sindh (Annexure-I). 

 
However, It is submitted that the Honourable High Court of Sindh Bench at 

sukkur in CP.NO,D-960/2017 has passed the order dated 0202.2023, which is 
reproduced as under (Annexure-Il):- 

 

"At this juncture, Law Officer contends that preamble shows that Gambat 
Institute is renamed and now it is In the name of Pir of Ranipur; however, 
he. is unable to assist this court with regard to any contribution of Pir of 
Ranipur, whereas, Counsel representing son of Plr of Ranipur Abdul Qadir 
Shah Jeelani contends that his client or his family of Pir of Ranipur has not 
contributed a single acre of land or any amount towards establishment of 
Gambat Medical Institute or for any other educational purpose in Taluka 
Gambat or any part of Sindh and further contends that he has no objection 
if same Is re-named In the name of Saint Abdul Qadir Jilani of Baghdadi 
since son of Pir of Ranipur has extended his no objection therefore 
committee shall proceed within the mandate of TOP(s)," 

3. It is further submitted that the Honourable High Court of Sindh Bench at 
Sukkur has directed to rename the Institute in the name of Saint Abdul Qadir Jilani of 
Baghdad (famously known as Shaikh Abdul Qadir Jilani of Baghdad or which is 
required to be placed before the legislature i.e. Provincial Assembly of Sindhi as it was 
earlier named after the enactment of Act in 2015, passed by the Provincial Assembly 
Sindh. 
4. Considering in view of the facts narrated above, It is proposed that the 
matter regarding re-naming of the Institute i.e. Pir Abdul Qadlr Jilanl Institute of 
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Medical Sciences as Shaikh Abdul Qadir Jilani of Baghdad Institute of Medical 
Sciences Gambat may kindly placed before provincial Cabinet for onwards 
submission before Provincial Assembly of Sindh. 

 
5. The Honourable Chief Minister Sindh may kindly like to approve para-04 
above.  

(ZULFIQAR ALI SHAH) 
SECRETARY TO GOVT. OF SINDH” 

 

15. Learned Counsel for the petitioner, in his arguments, referred the 

case of Sajjad Ahmed Chandio (supra) and insisted that the 

parameters/guidelines framed/outlined in that judgment must be followed 

and in the present case, there is no contribution or otherwise on behalf of 

Pir Syed Abdul Qadir Shah Jeelani or his predecessor or his family 

regarding establishment or otherwise for Gambat Institute of Medical 

Sciences to be named as Pir Syed Abdul Qadir Shah Jeelani, Institute of 

Medical Sciences, Gambat; besides contended that such institute does not 

fall within the criterion formed for educational institutions as per 

Education Policy, 2014; however, Respondents deliberately and 

knowingly referred the Gambat Institute of Medical Sciences in education 

policy in order to protect such illegal act on their part.  

16. Nevertheless, it is more important, therefore, to ensure that the 

process of renaming involves some form of public participation, which 

will act as a safeguard to the arbitrary and politically motivated exercise 

of this power. Although it is difficult to abstract the law on renaming 

from the politics of renaming, the government shouldn’t be allowed to 

impulsively alter names which are part of history and public 

consciousness on a simple whim. Since it has come on record that the 

Respondent  failed to satisfy the Court with regard to fourth category of 

Section 86 of Sindh Local Government Act, 2013, as neither Respondent or 

his predecessor or his family has ever donated a piece of land for 

establishment of a building or provided any reward regarding its up 

gradation, extension or otherwise, therefore, we reached at irresistible 

conclusion, that the impugned amendment Act viz. Sindh Act No XXXVII 

of 2016 declared as ultra-vires as the case of Respondent No.7 does not 

fall within the criteria of Section 85 and 86 of Sindh Local Government 

Act, 2013 and the amended Act (impugned herein) passed by the 

Provincial Assembly has no legal validity, which is inconsistent with the 

Constitution as well as criterion discussed above, consequently such Act 

has no legal legs to stand upon it, resultantly the same is declared 
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unconstitutional and ultra-vires. Hence, instant petition is allowed in the 

terms indicated above accordingly.  

17. Above are the reasons of our short order dated 13.03.2023, 

whereby this petition was allowed and the Gambat Institute of Medical 

Sciences (amendment) Act, 2015 (Sindh Act No.XXXVII of 2015) were 

declared ultra-vires.     

 

   

         J U D G E 

 J U D G E 

Faisal Mumtaz/PS 

     
 

  

 

 

  

 


