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AMJAD ALI SAHITO, J: - The petitioner Mashooq Ali, a

contesting candidate of General Election of Provincial Assembly

of the Sindh PS-41 Sanghar-I (which hereinafter is referred to

as "said Constituency"), through this Election Petition filed

under Section 139 & 142 of the Elections Act, 2017 (which

hereinafter is referred to as "the Act of 2017"), held on

25.07.2018,
Cord.- dated 07.08.2018, whereby respondent No.l, Al

challenged the Notification No. F.2 (40)/2018-

Ghulam, was declared as a returned candidate. In the petition,

the petitioner has prayed for the following reliefs:-

(i) A declaration that the election of respondent
No.1 is void and that the petitioner has b1een

duly elected.
L (ii) Any other relief this Honourable Court deems
h;ﬂx‘f”’_ fit may bL granted.
& (iii) 'Costs of the petition are borne by respundent_
No.1. . .
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2 Brief facts of the casé:are that the petitioner and Ali

el B

Ghulam, respondent No.1, along with respondents Nos.2 to 11
contested the General Election 2018 for the seat of P.S- 41

Sanghar-1. The election was held ‘on 25th July 2018 on 134

polling stations. According.to Final Consolidated Result (Form-
49), prepared by the Returning Officer (which hereinafter 1s
referred to as "R.0.") of the said Constituency, Al Ghulam,

respondent No.l obtained 36081 votes, while the petitioner
namely Mashooq Ali secured ¢593b votes with a LIlffE‘lEI'lCE of

146 votes. resultantly, the respm]dent Nc: 1 was cleclarecl as

returned candidate vide Notification No.F.2(40)/2018-Cord.
dated 07.08.2018 by the Election Cﬂmmissian of Pakistan. Per

petitioner, the said nntzhcatmn has aggr 1evf;c]' him, thus, he has

filed the present electmn petition asserting. that polling staff

appninted at 35 polling stations No.% to 12 14, 17; 16, o5 32

to 36 44, 59, 60, 66 to 69, 72, 88, 103, 104 105, 107, 115,

117, 118 and 119 were relatives anc buppnrters of the returned

candidate. as well followers of Pir S:ah1b Pagara the Heacl Gf

G.D.A. party and 1n this regard petitioner f1led such

etitioner further asser’ted that

application before R.O. The p
recewed-thrﬁats frem

from the secnnd week of July 2018, he

respondent Nc:- 1 ‘and his above Suppnrters as such, he moved

an apphcatmn to District Adm:mstratmn. According to him,
O and Dlsmct Returning Officer did n,nt take

On the »::laj, of the pul] the -agents and

e any acfion on

hls apphcatmnm

suppﬂrters of respondent No.1 while being in connivance of

pﬂlhng staff did not allow ' the agents of the petitioner 1o
r duty pr operly on said 35 polling stations. At the

perform thei
nd 69, the agents and supporters of

polling statmn Nos. 68 a
meated disturbance, cauged mmnes to t.

as such FIR b&armﬂ No.34 of 2018
g station, No. 58

1’1

respondent ND ]

Workers-of the patltmnm

. was registered at PS Ch:::t]arvcan At the pnlhn

disturbance by the agenls and supporters of respﬂndent- No.l

was also created and such NC was also lodged. He asserted

that in connivance of polling staff, the agents of respondent

No.1l cast bogus votes on polling stalion Nos.59, 60, 66, 67, 68,

”:\T;’;‘*'
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| ¢ of the poll, ‘the agents of the

petitioner were not allowed while cﬁmlhm was started in
presence of agents of respondent No.1, who with the assistance
of presiding and polling ﬂﬂ'it‘f*r:; spoiled the valid votes of the
pﬁiliunet‘ and cast bogus votes; as such, illegalities and
contraventions of section 90 (1) to (18) of the [*.‘,Lh:lct'iun Act,
2017 31::1&1*_ been made. Despite requests by the petitioner,
Forms No.4 5‘\.:11](1 406 were not vrovided. It is further stated that
on 26.07.20]18 at evening time, the R.O affixed Form No.47 on
) the notice Qoard, in which 35922 were shown to have securec

by petitioner while 36024 votes were stated as -qbtainecl by

I

returned candidate, with a 111arﬂ‘in of only 102 votes i.e.
\

. O 194:.1% The petitioner moved an apphcatlﬂn for a recount of

‘mte:». fm said 35 polling stations on 28. D? 2018 at 8. OO a.m.

A
' pllcatmn at 2335

but, R. 0. kept him at the waut, recewed an ap

hours and rejected the same. Per peﬂtmner he filed a petition

under sectmn 8 1and, 9 of the

before Election Commission
ssed. He also filed

Election Act 2017; howe ver‘ no order was pa

a C.P No.3002 of 2018 before Hon’ble High Court of Islamabac.

but the same was dismissed bemg beyond its te_rr1turaal'

jurisdiction, as such, he subsequently filed a petition'being C.P
No.D-2535 of 2018 before HDn’b]E High Court of Sindh, Circuit

Court @ H} derabad. Petitioner Iul ther stated that as per Form-

46. the ballot papers supplied at polling station Nos.9, 11, 22

and 80, out of which, 2999 ballot papers, were missing, whmh

were prﬂwded by the presiding and pmlhﬂg officers  to

respnnclent No.1 and were used as,his votes. He also allegec

the discrepancies / different figures in comparison of Form-<5

issued by presiding olfficers and Electmn Commission, which

invalidates Form-48 and cunsequenﬂy result of’ respmndent

No.l /respondent NDI has been procured by corrupt and

illegal I)TEICHCL.E-,- The pEtl[lDI‘lf‘l therefore, prayed. for the rellefs

.

as quoted above.

L”:"t
3 Upon notices issued to the respondents through all

L
possible’ modes for effecting service upon them, only

:

}' respondent No.1 being returned cﬂﬂchdate chose to contest the

]



'AIi examined himself as well as
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petition. and submitted hjs written statement, questinﬁing the
mamtainabil@ty of this petition sought its rejection under Crder
7 rule 11 CPC on the ground that it does not fulfill the
requirement of Election Act, 2017. He while denying - the
averments of memo of the petition that the aﬁ;mintments of his
relatives as polling stalf asserted that all the polling staff was
appomted Dby Election Commission of Pakistan, on the
Cﬂiltl‘ﬂl‘_\*, respondent No.]l ubjecféd' to the duty of one Noor
Muhammad Chandio, who was A.R.O. of PS-41 and close
relative and support of petitioner. In this regard, the alleged
application by the petitioner is without ‘DATE’ and managed
one. The cmmﬂlidati!c;ri of the result was 'Ima_cle “after the
issuance of notice to all candidates and during the ‘final

consolidation of the result, the votes of the petitioner were

increased from 35922 to 35935. He alleged that afte'r t1:1e'

the

B

consolidation of the final result cdated 28.07.2018, when
petitioner was declared an unsuccessful candidate, he moved
an application at 08:00 a.m. and from the perusal of the order

dated 28.07.2018, the learned R.O. meéntioned the time_ .Dl‘l' ,ther
ite vV ordetr. The Teturned

face of the application as well 1n
| of the petition

candidate, therefore, prayed for the dismissa

with costs. Respondents No.2 10 11 chose not to contest

despite service of notices, as such, they were declared ex-parte
vide ﬂrdér dated 08.11.2018. From the pleadings of parties, the
following issues were framed:-

= 1 Whether the petiticn is' not maintainable under

the law? il
Whether the election and result of the rf:turneq
candidate /respondent No.1 Ali lc}hulam Nizzgrmani
for the constituency of PS-41,/ Sanghar-I, n the:
General Elections, 2018, has been prmcured; by

.. corrupt and illegal practices?

: S - [

. 3. What should the decision be?

1o

L]

-

rt of his support, the peflitioner ?vlashumq
25 three witnesses namely

Their affidavits-in-

%, : ,In SUPPO

Muhammad Awais, All Azam and Asil Al.
evidence were alﬁeady liled, and they all owned the averments



of their affidavits i ' '
- N their evidence., Thev
numerous doc ol 3
1S documents n support of tl
m—m | 1e1r evidence, Thm-:m‘"tf:r
unrr closed his side. On the other he
gy U hand, responcdent No. |
i 'i :‘ R L I N 1 ; l
uiam  examined himsell, accepted his  affidavit-
| ] i |r FI‘I.II ?I]“
evidence to orrect ang
> 1o be correct and also produced numerous documents
il1 B.L } -} il & & " = 1. . n J =i
Pport o his claim. Respondent No.l also examinec
witnesses dav: . |
1esses Hidayatullah, Mubhammad Usman and Asadullah
who also produce str alfidavite-i '
O produced their alfidavits-in-evidence. Thereafter,

respondent No.l closed his side ‘of evilence .through the

statement.

: \
= e = yo bl ; .
S. Learned counsel for the petitioner while reiterating

the contents of the petition mainly contended that at pollirtg

station No.12 Government Girls Primary School, there was a

)
votes, 16 votes were shown as rejected on the first

total of 548
page of Form-45, while at the same polling station on its next

‘N page, 30 rejected votes have been S:IEIGWH; Isimiilarh' at so many P

other polling stations, the votes obtained by th.e petltmnen were

rejected by the polling staff who was suppnrtmg to the returned

candidate. He contended that while cunsnhdatmg the rasult
the R.O Cnumed only 3144 mvalid votes and there was.about
800 valid vuté of the petitioner, which, according to learned
counsel, were spoiled by the Presiding Officer and ager{t of

respondent No.l; however, R.O. observed the said illegality,

therefore, he was requested to make a note but he refused. On

the contrary, the R.O: vahchted only 131 invalid vﬂtes and

after the addnmn of pc:rstal ballots petitioner has to shnw
35935, Allegedly, the only difference of 146 votes appeaxed,
that the count of votes by Presiding Ofﬁﬁer as well R.O. islnﬂt
conducted honestly, justly, fairly and following the provision of

Election Rules. He pointed out that on the petition of the .

petitioner before the Election gommission under sectmn 8 & ©
nd order had been’ passed by the

of the Electipn Act 2017,
the petitiﬂner filed a

Election Commissiofi. :-iuljseqx,tent!y,

petition before Hon’ble High Court of Sindh Hyderabad and

during its pendency, the petitioner provided Forms; ‘according

11, 22 & 80, showed

VY to Forms-46 of polling station No. 9,

e
(. . :
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missing of 2999 ballot papers, which were provided by polling

Officer - to respondent No.l, and were used as votes of

respondent No.1, in the clection. Their comparison of form-45,

lbb‘LIL"d by Presiding Officer, and by Flectmn commission and

form-46 shows discrepancie -.;'L“”L‘Itlll figure whic h invalided
form-48. as such, election of respondent No.1, is procured by
corrupt and illegal pracuces with the conveyance of Presiding
Officer and polling Officer and in contravention of mandatory
provisions of the Election’ Act and Rules, 2017. Lastly, he
praved that. the election of respondent No.1 be declared as void
and consequently, an entire fresh poll be conducted or at least

fresh polling on the pointed polling station may be nrfzierr_:d

coupled with 1'ec0unti.t1g of the entire constituency. In support
of his contentions, he has relied upon the decision in the case
“Mian MUHAMMAD SHAHBAZ SHARIF through Attofney anc

others v. FEDERATION OF P&I{ISTENIand “others” [PLD 2018

Sindh 735|.

5. Conversely, learned counsel appearmcr on behalf of

respondent No.1 while rebutting the arguments as advanced b}'fr

learned counsel for.the petitioner has contended no 1}1&ga}1ty or
irreg'ularin was made during the p:mc:ess of the poll and the
entire  poll was conducted paace*‘ull}’ in presence of law
enfurcmg agencies were deployed on all the pnllmg statmns
whole polling process was auperwsed through pCTV cameras,
thus, no queatmn of rigging or' pmcur‘ing fesult through
corrupt and illegal practices arises. As far as the discrepancies
alleged by the petlencr in Form No.45, 46 etc., he has failed
to brmg any doctiment in his evidence which t tangibly supports

the version of the petitioner. Regarding appllf:qtmn b} tirer

petltmner moved by the petitioney for 1ec~m.mt111cr r;:f votes, 1t -

was mnved after three Lll.i_'}*’b ol the poll at odd lmms of the night

_on 28 07.2018 aud tht, learned R.O. passed a speakmﬂ order

' examination that he moved an application t:q the RO, at 4

belated.stage. He alleged that so far applications as claimed by

the petitioner moved for various purposes, those were managed



later |
: On as no i
prool 1.e. receipt or received / delivery of SLiCh

applicati has
pplications has been brought on record
| | g record. He strongly denied
that oustir ‘ ' iy
ng of polling agents of the o |
P " 2 af S e petitioner from polling
ations and even il 11 | ' )
1L IS pPres ad that th |
B presumed that the, allegation was =o,
¢l a | a1
\ the polling stations were covered by the CCTV footaces
'il-kd tl-l-‘ - I . . ¥ 1 ; I | | | .
¢ e petitioner has lailed ta bring on ~ecord such proofl
L al by | 3 3 l -
earned counsel contended that as the petitioner did not

e s s h
succeed m win the elecuion, therelore, he has levelled baseless
[ ]

and fm*ged allegations and the witnesses €Xa: amined by Inm were

his political workers and polling agents, thus, they are

interested and cannot be trusted, even petitioner has failed to

produce any of the polling officer ar official in the-Tribunal who

version of the petitioner. and.

may testily to corroborate the
act of ﬂmigsinn or -

though there is nothing even it any

icence on the part of the Electmn Commission OT polling

\ ;
pmndent ND 1 /returned candidate

nllmg staff at all pnlhng
therefﬂre,

neghg
" staff is found yet the res

\ cannot’be held responsible for it. The P
he Election Cﬂmmlssmn

stations was dep]uyed by t
there 1s no possibility of any {:r::»rrupt or 1liegal practu:e as
petitioner r;lre Based _on», mere

such, allegations of the
h in the eyes of law are

presumptir.}ns. and assumptions, whic

unwarranted. Per learned cc}un:sf'l, the petition '1s not
r the rcasons that no illegality or irregularity

therf:fnre the petltmn 1S
he has

MADAD

maintain able fo

has beern pmpmnttd Ly the petitioner,

J1able ‘o be dismissed. In ::iuppﬂrt of his contentions,

passed in the case of “JAM

relied upon’ the judgment
nd others” [2016 SCMR 251].

ALI v. ASGHAR ALI JUNEJO a

4 Learned Assistant attorney  General for Pakistan

contended that the entire process of E‘lECtl

~nd no illegal practices Or

on was made In a

procurement of

peaceful manner

i Ance: of officials or in cmntraventmn of

result with the con
f2017 was mad&

mandatory prmvmnna of the Act 0

8. Heard and perused the material available on recorc

with the able assistance of counsel appearing on behalf cf

respective parties. ;
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LA58Ue No.l

relates 10 the intai 1
\es 10 the maintainability of the

Instant petition:
1100 ever. I
1 n. however, from a careful perusal of the petition

coupled with annexure. | tranerire '

e . ranspires .that the mandatoery
- . sections 142, 143 and 144 of the Act, 2017 lave
.LIE‘I‘I comphied with besides all the contesting L‘Ul]i’.“dm.{t'ﬁ were
jomed i the petition. The requisite security amount has also
been deposited and such receipt is algso available in the file vide
Ex.01/P. Consequently. the petition is maintaindble and this

1ssue 1s answered i the allirmative

Y R e = =i : - i
10. As far as icsue No.2 is concerned, the petitioner
Mashooq Ali has alleged that respondent. No.1/returned
candidate Ali Ghulam Nizamani has procured the result Dy

corrupt and illegal practices. In this regard, the petitioner has

examined himself as well as three witnessas in his favour. In

his evidence, the petitioner though owned his -affidavit-in-

evidence to be correct where he has mentioned that.the- result

of the election has been, procured¢ by corrupt. and illega".

practices. The mﬂnn stance of the netitioner the pnlhng staff at
14, 17, 18, 25, 32 to 36 44 59,

115 17, 118 and

35 polling stations No.4 to 12,

60. 66 to 69, 72, 88, 103, 104, 105, 107,

119 were relatives and supporters of the returned candidate as

vell followers of Pir Sahib Pagara’the Head of G.D.A. party and

in this regard, petitioner filed: such\applicatimn before

Returning Officer but no action W

R.O. Whereas, the returned candidate /respondent No.1 denied

-as made on his request by the

Lhe said clppllcatmn was bubsequentl

such plea and stated
‘ﬂpphcbltmn IBx 01/61 mm*r:d bx ‘the

managed. F’x I]LrleLll ol

petitioner to the R.O. shows that it does not bear any-date and °

receipt note of the office ol ®.0. "Even the pet:tmnm himself

h i

"admitted in his cross-exany mtmn that *“It, is correct 40

suggest that in £x.01 /C, o .::Iﬁte is mentmned It i,u carrect-
to suggest that the application which was mouved -to R.O.
was not recelved Ly tne Returning Officer. of PS;&”

L
“ ?‘l -

X Sanghar‘”"' He further admitted that “% i< curre;i*: A

suggest that caretclier goveriment CS independzii

v
f

government.....Jt 1s correzct lo suggest -that R.O.



presiding officer were appointed b th1 ® Fie

| ; R4 e Electi
Cummission of Pakistan” Where: )
PN Rk as, respondent No.l has
1¢ appointment of his relative | )
S : | atives or supporters on the

poliing stations. In such a situati

e ‘h - a situation, when as per
pe r, the R.O. did not receive such application, he had the
opportunity e cali . .
pportunity to move an application to the District Returning
Officer or Election Commission of Pakistan; however,:no such
material is brought on record as to whether the petition did so.
As such, this plea for the appointment of pnlliﬁg staff, who
dpes not carry

were supporters of the returned candidate,

wejght in absence of a tangible and cogent record,

. the day of poll, his poll

Lv«

\ #

X,
L Tk! .
J{"F/

‘-"‘*‘ He has stated in his ¢ross examination that he g

11. Now coming to another plea of the petitioner that ori .

mg agtnts were nusted from polling

Elﬁd‘.ld"lte has Iaeen pmcured oy

petltmner thnugh

frr.:um pﬂlhng

matmns or result of returded ¢

through corrupt and IHEUaI practlces The

polling agents were Dusted

has claimed that his
ross- exammatmn admttted that

statmna J‘luwgver dunng‘l’ns C
ire ducumenrs LUhICh I

ﬁ.::r ousting out

“It z.g cm"rect I.U suggest that in the ent

have prﬂduced no application moved to R.O.

them/ polling agenta I

Awais has alsa n,::-t mlppﬂrted t
«it {s correct to suggest that I have not

moved an a}ap?fcari{r:m (o the presiding officer with regard to the

out from the ;m.’hrtg station no
It is correct to suggest that other

om polling stations.” PW Muhammad

he petitioner by deposing 1n
crcrss—.exammatmr} that

ousting r any application to the
high ups for illegal practice...

present at the time of counting votes.

polling agenzf; were
PW Ah Azam admitted that

esent at pmlhng station-68, GPS Pir Bux
y the Election

Similarly, “It'is correct to suggest

that whole day [ was i
Rajar. The polling station was declared sensitive b

Commission of Pakistan. It is correct to suggest that Army
rs were posted there.
d out from the polling station

persanal and Range . ’I‘Hié ‘witness also

stated that when he was ouste

and detained in a room, he did not move any such application.

ives evidence

1l thiat he has duul:-t that votes were not

mtness of the petitioner

™

only on the groul

counted in his presence. Another



amely Asil Ali in his ey I
namely Asil Ali in his cvidence has deposed that “/.do'not know

‘the nanie of ages :
! f agent who however started to cast bogus votes. On

which, we have r | ol |
aiscd objection and such complaint was made

1 e ™ - . J i
votes. Such complamts were made to the polling officers but no .

: ol e . . |
one Jlulf I UIresSe 13 ”h ”f?t.”'””{{"_ F-[u“{rpvpri mn I_l.iﬂ Cross-
' \

examination, he has admitted that "It is correct to suggest that [
have not produced any Jdocument before Tribunal regarding m:
evidence agamst respondent No. 1. [ ie also correct that | hove

not produced my agent-nama to believe that ! was appointec by
[}

the petitioner as polling, agent at polling station’ No.66. It is
correct that CCTV canieras were installed, however, those were

not in working condition.” After careful consideration of the

above-quoted evidence, 1t does not appeal to the prudent mind
ed by the parties in
. . \

how the polling agents were ousted from

that in presence of . CCT\V cameras as admitt

their testimonies,

polling stations. Even. it it is so: the petitioner has failed_tﬂ get

footages of such activity and bring it on record to substantmte

the petiticher that cameras were nc&t

. .

bring on record a “valid receipt

his.claim. As allegﬁ-cl h‘

functional, ev LI".': ht: h s Matled to

copy of any application w have heenn moved tg the authorities

in this regard and =ent thrm,-lg,h any mail service. On the

contrary. the returned candidate and his witnesses have
1 . | : , , .

specifically deposed that CCTV cameras were iristalled :—mc"_‘

counting ol the votes was made 1M p“eaence of the agents of the

petitioner. As O result of l]w t‘:u:stmg position, the petitioner

has failed to prove that his :1!*:.1’][‘* were ousted from polling
stations. s ) = ‘

12. As far allepation of the petitioner that according to
Forms-46 ‘of polling station No. 9, 11, 22 & 80, showed missing
of 2999 ballul. papers, which werd pr nt’Ided by polling Otﬁcer 1 Ay

requndent Nu.l is concerned, the petltmner has failed tn b: mﬂ*
on- record cektifigd copies ol Forms-46 of the. said” pn!lmg

station so that the same could  Dbe discussed and 1ts
g R g ' v ) .
‘contsequences may come into display. In this “regard, an -
T “ ‘ ' L
mpnrt%nt legal question that needs resolution, it sufiices to

. gl Ay

L]
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: _dﬂcuméntaﬂ: proof or corroborati

say the p::litic}nf:"l* his reliec i
-11€d upon photocopies “of the

doc¢uments, which be¢ine public de .
g IC dbcuments could have been

; = SD#

However, 1 * n
presence ol origimal documents which ou'ght to

Ihl' b : 4 G Jtl ; : : II

b { H‘ th".}b1‘I. ; ¥ | 5 1

mad S e
- basm1m1 the just and proper conclusion merely on .ora!

assertions.

13‘. " vk ' - i ., s
The version of the petitioner concerning
procurement of the result through corrupt and illegal nractices
“has not been supported by their testimonies or through any

documegntary evidence. It is the duty of the petitioner when he

alleges such illegal practices, he must bring on record

v-:i- ‘DIECE of evidernce,; nmther

he has brought on record any dDCLlI‘nél‘lt shmw ng s such illegal

h supports fhim,' on the cm‘ntrary,

practice or evidence whic
namely H]dayatullah and

Respondent No.l's witnesses
presence of Army personals -and

Asadullah admitted the
ng- stations and this

. 1’1$tallatmn of ' CCTV cameras at polli
un-rebuttal” arld un- challf:m:,ed The

assertion has gone
petitimrier has also [lailed toO establish that “the -_r_espﬂr1dent

with the; 'suppoxt ﬂf the presn:hrr

Nu I/returned CElI'ldlE[ﬂLE‘
d his electmn result in.any

nfﬁcers or other polling stalf procure

1liegal maniner thmuﬂh cdlirect or circumstantial evidence. It 18

necessary for the petitioner that he should completely ..,.m-:r on.

record cunvnmmg evidence; however, the evzdence bmught on,

record -by the petitioncr 15 neuher oi such values, based on

which, the election of the entire or at some polling ’statmnq of

the constituency could he declared as vmd Appraisal of entire

evidence and record proves that the personnel of enforcing

agencies were deployed ,an all polling statmne and no calarr.l:_*r

occurred clurmg the process of voting as nothing in 'this recrard

ught on record that an FIR [EJ-. 01/G-I)

ASI Ilhnhtntl Bu*{ Clnnclm for an .,

However, it has been bru

was reported by on

incident, which allegedly to l'ms tule¢n place at one furlong fiom

the polling station. The petitioner has also failed to nominate



any of the polling stall in league with the returned candidate to
- C
bring into a witness box or produce any documentary evidence

strengthening his versio - R i . :
\ & | ) N with any solid or Iﬂill_ﬂjlhiﬂ evidence
for declaring the clection  of respondent No.1/returnad

candidate as voud. . :
" \

T A ~ % W ' : . ‘ l.

L&, As to the plea taken by the petitioner for a recount
' % | T o ] . " y 1 :

of the votes in the vntire or some polling stations vf the

constituency is concerned based on the difference of 146 votes

ie. less than 5". Dbetween petitioner and returned

candidate/respondent No.l, the, Court must take Into

ntial pre-requisites for satisfying the

Cmmlde:atmn Eert.un CSSe

conscience pu‘mt 4 recount. The petitioner should specify .

allegation of tamperine. nhmu:ruhumn and maneuvering in very

clear terms along with the necessary details and prima facie

material supporting such allegations as the secrecy of the

ballot :s.lmuld not be violated based un"frwq‘lnus, vague and

unfuundt,d allegations and the 1::1'11"11“11‘? c:bjectiue should be to

do full justice in the matter. Thh Tribunal is fully fnmr.lful

while exercising its powcers in tliis regard keeping in mind that

recount may not expluit for a 1:311115 inquiry to fish out material

for reversing the :.]u_uun or for declaring it void. As to pre-

 reguisite requirement:. | have F’thd[h dlscussed ahove that the

petitioner has failed to meel such requirements, whth inay .

convince this Tribuna! to eXercise PoOwWers for the recount. In

| am fortited with the clcmsmn of the Hun ble

Supreme Court of Pal; 1;.1411 lu:ld in the case of ‘JAM M&Dﬂb

ALl v. ASGHAR ALY JUNEJO r*:rn:f Jthars. [2016 SCMR ’?b 1],
the Hon'ble Supreme Court has q'LlUEE‘”

this regard,

In the said judgment

the decision made by the Supreme Court of India in the case ol

and others' [AIR Y975 SC 2117]

permitiing a recount -in an_election

1 ]
‘Bhabhi v, Shco Limnul

4 wherein the criteria 1o
L

=, . matter had been laid down as under:-
- " '

"15. Thus on a lose and cimeful consideration of the
ais - . ‘
' p various authoritic = of this Court from time to time 1t 1s
]
7 - _ manifest that tl.* Jollotenig [.;-nndfrfons are I'mpera'ﬁu'e

M _ el
\ 2 i o .



E- ':l'..:'f ""-..

hejore d Lﬂuu*'? (eids orcint

sample inspection, [ the ba

- i

{ jT, j.hh-’
secrecy H_," thie ballot

5 HJ'JJ' b

insyection, or for that maiter

Lot papers

L]

yrtant to maintain the
which: is sacrosanct

and should 100! be allowed to be piolated on  +~

j:"l:I'L]I[JHH. 1 .'L,'H'r_ L,“.u:’.J '

dofinite allegations;

= , I
12) That  DHefore 115 ection 18 allowed,

ﬂah.* ! I'ZIH_LZQHIHUHS H'.lm!T

agamnst the. EILCIEd

candidate must be clear and spemﬁL and

must be supported by
of material fucts,

[3} The wourt Nk st be
eriuls produced before
the truth of the ]

satisfied on the muat
the Court regardimng

allegations mude forar

(4) That” the Cowrt
conclusion that in or der
ms_:::nm;uuu ¥ s NeC

adequate statements

prima facie

L i, UII”E

must come to the
to grant. prayer for.

sl and zmuumwf to

do.full justice betweel! the parties;

(5) That the discretl
Court shoudd not be exer
so as to enuble the
roving mquiry with as vt
ﬁ).’f‘ EIECELH"I'J'!_LJ' the elec ron

In the insu:mt petition,
the }jetitiuner
without support by acdequ
regarding truth for a recount,

allowed in absence ol pre

15. In view ui the above disc
is maintainable, petilmnu
the burden of n]nch Wwas upun lfir.

is answered in neg

to the effect that il']."EfLil‘lL Election Pe

-lc':qu]HllE requirements.

o conferred on the .
cised in such a way

2 upm‘u ant to indulge ina

w to fish mc:rrarmls
ro be void, -

the allegations levelled Dby

appear Lo he [rivolous,
ate statements of material facts =

as such, this praver cannot be

#

ussmn the Electmn Fetltmn

has. faﬂr:-d to esta.bhsh issue Nn 2,

<
hence the Issue Na.2 above

::Ll.l"'.L and u:-:.ult;mtly lssue No. 3 is answered

tition is dismissed. - .

)

Sd -Amjad Ali Sahitw ' ,

- T{h.,!:.,_: -
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