ORDER SH:pr
IN THE HIGH cOyRrT OF SINDH,
CIRCUIT COURT, 1y DIERABAD:

C.P.No.D-104 of 2011

e

DATE ___ORDER WITH SIGNATURE OF JUPCE

—

1. For Orders on application as flagged.
7. For Katcha Peshi.

3. For Orders on M.A 558/2011.

4. For Orders on M.A 3157/2011.

Date of hearing 15.09.2011,
Date of announcement: 05.10.2011.

Mr. Ansari Abdul Latif Advocate for the Petitioners
Miss Naseem Abbasi Advocate for the Respondent No.4.

Through this petition, Petitioners have prayed as under:-
a) To call for the Record and Prcceedings of Grievance Application
No.133/2006 under section 46 (3) of IRO, 2002 from the Office of Labour

Court No.VI Hyderabad/ Respondent No.3 and Appeal No.Hyd-36/2010
from the office of Respondent No.1,Z and after hearing the parties set-aside
Annexure A dated 10.11.2010;

b)  To allow the instant petition of the petitioners by setting aside Annexure
‘A" dated 10.11.2010 and restor¢ order dated 16.08.2007 passed by

Presiding Officer of learned Labol 't No.VI Hyderabad and dismi
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year 1998 M/s Rehman Ansari and Muhammad Ayoﬂb of Tando
complaints against Respondent No.4, following which the P!

investigation through Mr. Mchmood Ahmed Director Investigation:
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However, during the course of investigation, non¢ from the complainant

on officer on completion of

corward in support of the complaints. The investigati

investigation recommended for departmental action against the Respondent No.4.

However on 31.03.2000 the Respondent No.4 was dismissed from the service under

the orders of the Petitioners. He assailed the said order through grievance application
No.133/2006 but the same was turned down by the Respondent No.3 vide his order
tated 16.08.2007, which was called in question through appeal and the same Was
allowed by the Respondent No.l vide decision/ Judgment dated 10.11.2010 which has
been impugned in the present proceedings.

Mr. Ansari Abdul Latif learned Counsel for the Petitioners contended that prior
to filing grievance application, the Respondent No.4 had filed Service Appeal No.264-
K(C.S)/2003, which was dismissed for non prosecution vide Judgment dated
13.10.2005 but the Respondent No.4 neither Bot his dismissed appeal restored nor
disclosed the above fact while approaching the Labour Court. Per learned Counsel, the
Respondent NO.4 has concealed the fact and by playing fraud and cheating took U
turn as after availing departmental forums as well as Federal Service Tribunal, where
his appeal was dismissed, he malafidely filed the grievance application before the
Labour Court No.V1 Hyderabad. He urged with Vehemence that since the
Nod has already filed an appeal BelOF Federal. Service Tribunal, which was
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dismissed for non prosecution and is not restored tj| today,

these circumstances,
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attained finality and under
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the appeal dismissed for was restored and
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subsequently in the light of Muhammag Mobeen Slam's €as€ reported in PLD 2006
SC 602 , the Respondent NO 4 approacheq (e Labour Court through grievance
application. She further contended hgy Petitioners have admitted that the Respondent
No.4 was a workman as they have admitteq in para No.4 of their written statement as

well as in para No.5 of affidavit in evidence of R.W Sattar Bux Soomro. Per learned

Counsel since it is an admitted fact therefore Respondent No.4 was not required to

prove the same,

We have heard learned Counsel for the parties and perused the record. Upon a

perusal of record, it appears that in the light of the Judgment passed by the Honourable

Supreme Court in Mubeen Salam’s case, appeal No.264-K/2003 filed by the
Respondent No.4 was abated vide order dated 30.06.2006, which reflects that after

dismissal, appeal of Respondent No4 was restored. Even in preliminary

objections/reply filed by the Petitioners before the Labour Court, they have
categorically stated that the Labour Court has got jurisdiction to entertain the
grievance application. We have also perused the preliminary objections filed by the
Petitioners before the Labour Court and did not find any objection with regard to the
status of the Respondent No.4 as workman. Even from the Perusal of affidavit in
evidence of Sattar Bux Soomro, filed befor the Labour Court, it appears that the

contents of para No.1 of the grievance application Were admitted by the petitioners.
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