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1. For orders on CMA No.10670/2013 

2. For hearing of main case.  
 
 

22.02.2023 
 
 
 

M/s. Shafique Ahmed Babar Leghari, Qurban Ali Malano, 
advocates for the Petitioner  
Mr. Khuda Bux Chohan, Advocate for SMC  
M/s. Ali Raza Balouch and Zahid Farooq Mazari, AAGs along 
with Barkat Ali Khawaja, Chief Engineer, Public Health 
Engineering Department, Dr. Jameel Ahmed, DHO Sukkur, 
Liaquat Ali Kalhoro, ADC-I, Sukkur, Muhammad Ali Shaikh, 
M.C SMC, Dr. Essa Khan, Assistant Commissioner, Sukkur City, 
Haq Nawaz Ali, Focal person on behalf of Chief Engineer, 
Sukkur Barrage Left Bank Region, Sukkur 

   ***************** 
 
 
 

SALAHUDDIN PANHWAR, J   This petition pertains to 

quality of Indus water and drainage of Sukkur city 

plummeting/dropping in Indus River.    

 

2. By order dated 09.02.2023, directions were given to 

concern authorities, firstly with regard to examination of Indus 

River water, Secondly, quantity and the quality of water 

treatment plants meant for drinking water for Sukkur city. 

Thirdly, pursuant to that samples of raw water were directed to 

taken directly from Indus and from treated water plants 

respectively.  

 

3. Learned AAG has submitted report, showing therein that 

on different sites drain water is pouring in Indus without 

treatment. Reports of Agha Khan University Hospital Karachi, 

Pakistan Council of Research in Water Resources, Ministry of 

Water Sources, Government of Pakistan, are available, which 

seems to be alarming/disquieting. Being relevant, same are 

scanned with this order for the sake of ready reference as under:- 



 

 



 

 



 



 

 

4. Undisputedly and unequivocally, water is life and pure and 

clean water is not only fundamental right of human but marine 

species as well1. Hon’ble Apex Court, elaborated and explained 

the applicability of Article 9 in broader sphere in the cerebrated 

judgement passed in the Ms.Shahla Zia2 case wherein held as 

follows:-  

Article 9 of the Constitution provides that no person shall 
be deprived of life or liberty save in accordance with law. 
The word life is very significant as it covers all facts of 
human existence. The word life has not been defined in 
the Constitution but it does not mean nor can be 

                                                           
1
 See Article 9 & 24 of Constitution of Pakistan 

2
 Ms.Shehla Zia Vs WAPDA PLD 1994 SC 693 



restricted only to the vegetative or animal life or mere 
existence from conception to death. Life includes all 
such amenities and facilities which a person born in a 
free country is entitled to enjoy with dignity, legally 
and constitutionally. A person is entitled to protection of 
law from being exposed to hazards of electromagnetic 
fields or any other such hazards which may be due to 
installation and construction of any grid station, any 
factory, power station or such like installations. Under the 
common law a person whose right of easement, 
property or health is adversely affected by any act of 
omission or commission of a third person in the 
neighbourhood or at a far-off place, he is entitled to 
seek an injunction and also claim damages, but the 
Constitutional rights are higher than the legal rights 
conferred by law be it municipal law or the common 
law. Such a danger as depicted, the possibility of 
which cannot be excluded, is bound to affect a large 
number of people who may suffer from it 
unknowingly because of lack of awareness, 
information and education and also because such 
sufferance is silent and fatal and most of the people 
who would be residing near, under or at a dangers 
distance of the grid station or such installation do not 
know that they are facing any risk or are likely to 
suffer by such risk. Therefore, Article 184 can be invoked 
because a large number of citizens throughout the country 
cannot make such representation and may not like to 
make it due to ignorance, poverty and disability. Only 
some conscientious citizens aware of their rights and the 
possibility of danger come forward. 

  

5. Nonetheless, it has come on record that Indus River water 

is completely polluted owing to falling/dropping of Municipal 

drainage, industrial chemical and hospitals’ waste, and the same 

is not fit for human consumption or even for consumption of 

other living spies. Agha Khan University Hospital report further 

shows “presence of E.coli, faecal streptococci and 

enterococci is suggestive of faecal contamination”.              

  

6. Reports of Pakistan Council of Research in Water 

Resources reflects that physical chemical microbiological test 

was conducted and micro-bectro level is higher in numbers than 

required.  



  

7. At this juncture, Chief Engineer, Public Health Engineering 

Department contends that by orders headed by Mr. Justice Amir 

Hani Muslim, Indus River was studied completely and in such 

study, it was found 828 points are found with regard to 

pouring/dropping of drainage by Municipal Corporation, 

wastage of industries and wastage of hospitals. Accordingly, 

directions were issued with regard to diversion or treatment 

plants on 828 points and in this regard different projects were 

announced in phase-I and Phase-II as well. It shall be 

advantageous to reproduce chart issued under Water 

Commission as under:- 

ELIMINATION OF SEWERAGE DISCHARGING IN IRRIGATION 
CANALS AND LAKES IN SINDH 

 

  



8. Chief Engineer, Public Health Engineering Department 

contends that they have already established 17 laboratories with 

concrete structure, procured lab equipment; however these labs 

are not functioning due to non-approval of SNE(s) though he 

contends that matter is lying with Finance department since 

more than six months.  

  

9. Admittedly, the sensitivity of this issue realized by the 

Water Commission pleased to issue appropriate directions, yet 

the Province of Sindh has failed to complete the projects within 

time. Chief Engineer, Public Health Engineering Department 

contends that Public Health Engineering Department is working 

only on 196 points and they have acquired the land by that they 

will divert the drainage of Sukkur city to the ponds near Qureshi 

village.  

  

10. At this stage, DHO Sukkur contends that at present Indus 

River Water cannot be allowed for human consumption in view 

of water analysis reports, resulting thousands of masses of 

Province of Sindh are in serious bacterial diseases. He has 

submitted chart of various diseases because of consumption of 

this Indus River Water, which shows bacterial water 

pneumonia, ear infection, bacterial meningitis, 

cholecystitis, bacteremia, cholangitis, urinary tract 

infection (UTI), diarrhea, nausea, vomiting and other 

clinical infections such as neonatal, meningitis and 

pneumonia”. 

 

10. Above findings are alarming for the peoples of Province of 

Sindh having consumption of such polluted water and living 

worse than a situation of war. Nevertheless, the Province of 

Sindh has failed to provide pure and clean water for human 

consumption; besides irrigation authorities have failed to look 

after Indus River and its canals from this filthy 



water/drainage/chemical wastage of corporations, towns, 

industries and hospitals.  

 

11. It is matter of fact that the Indus River is the main 

artery and lifeline for Pakistan in general and for Sindh as 

well as reported by Chief Engineer Public Health that all 

the drainage of Multan is pouring in Chunaab, which later 

on falls in Indus River from Panjnad and ultimately pollute 

the Indus which is only source of irrigation to Sindh. At 

present, this is dumping ground of drainage, industrial, 

chemical and hospitals waste, factories, hospitals, 

Municipal Corporations and Towns are pouring all their 

junks in it.   

  

12. Needless to mention here, that Irrigation Officers are 

custodian of irrigation system, which regulates the water; 

however, Chief Engineer (Irrigation) is not available. Counsel for 

the petitioner contends that even he is not qualifying the post of 

Chief Engineer as he entered into plea bargain (PB)/ voluntary 

return (VR). Focal person of irrigation department seeks time. 

Accordingly, Chief Engineer (Irrigation) Sukkur Barrage shall be 

in attendance along-with his all credentials and he shall submit 

details of such purpose as claimed, if any. Besides, Secretary 

Public Health Engineering Department shall pursue the SNE(s) 

of 17 laboratories and submit a summary with the Finance 

department. Accordingly, Finance Department shall approve the 

same within fifteen (15) days. Besides, there shall be mechanism 

of patrolling by the irrigation authorities and they shall ensure 

that filthy water is not poured in near future.  

 

13. At this juncture, it would be pertinent to mention here, 

that this Court has observed on various occasions while deciding 

issue of different new projects; besides observed that department 

are very fast to raise the construction and to procure the 

equipment, whereas, SNE(s) are lacking in every department to 



run such projects. It is strange that in what manner without 

SNE(s), an institution can be run. On query, Chief Engineer, 

Public Health Engineering Department, contends that PC-I also 

reflects operation of that projects. Accordingly, at the time of 

approval of such projects, Planning and Development shall 

ensure that SNE(s) is already approved. In case of non-SNE(s), 

they shall not approve any scheme as there is no fun to 

procurement of equipment as there are no operators or establish 

a school or hospital without teaching or health faculty.  

 

14. With regard to samples taken from water treatment 

plants, results of laboratories show that treated water provided 

to the citizens of Sukkur is worse than the Indus River Water. 

As per reports, present quality of water cannot be called pure 

as drinking water and that is complete share of drainage, which 

is being supplied as treated water to the citizens and they are 

using the same with expectations and assurance that they are 

receiving/getting this water as treated water. At this juncture, 

Chief Engineer, Public Health Engineering Department contends 

that in fact it is saddled water and cannot be termed as treated 

water. On query with regard to that, it has come on record that 

drainage lines are mixed with the water lines coming from Indus 

River thereby water provided to treated plants is apparently 

clean, but the same is completely injurious to health. In this 

regard, Chief Engineer, Public Health Engineering Department 

seeks one week’s time to ensure that drainage water shall not be 

plummeted/ dropped in the water taken from Indus River for the 

treatment plants.  

 

15. In such circumstances, judicial propriety demands that 

public should be aware with regard to such situation and how 

poisonous water can be provided to the common man by 

claiming it as treated water. In this situation, criminal 

negligence on the part of respective departments and 

delinquent officers shall be arraigned under penal law. 



 

16. In such state of affairs, it is relevant to mention here that 

surprisingly Rohri Lab report shows this water is free from any 

germs/bacteria and same negates the reports of Pakistan 

Research Council and Agha Khan University Lab, which amounts 

that they lack the experience and lab facilities and just they have 

prepared a report proposed at the wishes of authorities. 

Accordingly, show cause notice be issued to Incharge, Rohri Lab 

that why criminal proceedings shall not be initiated against him.  

 

17. Besides, Chief Secretary Sindh is hereby directed to 

form a Council/ Committee comprising on Secretary 

(Health), Secretary (Irrigation), Secretary (Public Health 

Engineering Department), Secretary (Industries), Secretary 

(Planning and Development) and Sindh Environmental 

Agency including participation of other stakeholders, who 

shall ensure that polluted/ drainage water is not poured in 

Indus River and stipulated period shall be provided with 

terms of reference particularly in view of study be carried 

out under the orders of Water Commission therefore, the 

Secretary Ministry of Water and Power Government of 

Pakistan be taken on board as well. Besides, 

Administrators/ Deputy Commissioners shall affix penaflex 

near to treatment plant in District Head Quarters and 

Taluka Head Quarters in the manner that Indus River 

Water is not fit for human consumption unless it boils. 

Administrator Sukkur shall also affix this penaflex near 

treatment plants highlighting condition of water in view of 

reports with note of caution that such water is used after 

boiling. Such photographs regarding affixation of penflixs 

shall be submitted before this Court on the next date 

without fail.  

 

18. Since Indus River starts from Skardu and while 

passing from different provinces and ends in Arbian Sea 



and it has come on record that whole Indus River Water is 

polluted / contaminated, hence Federation is required to 

indulge into issue. In this regard, Federal Secretary, 

Ministry of Water Sources, Government of Pakistan, shall 

inspect Indus River from Sakrdu to borders of Sindh till sea 

and such study report shall be submitted with regard to 

pouring of polluted water i.e. drainage, chemical waste, 

residential waste and hospitals’ waste as well within two 

months without fail. Besides, Council shall also submit 

progress reports in this regard on every two months 

without fail through Additional Registrar of this Court.   

 

19. Moreover, learned AAG seeks further time for appearance 

of consultant of this project and schemes prepared/ approved 

with regard to pillaring of these 828 points.  Hence, matter 

adjourned to 28.02.2023; to be taken up at 09:30 a.m., when 

Secretary (Public Health Engineering Department) and Director 

General (Sindh Master Plan Authority) shall be in attendance 

along-wtih progress reports as directed without fail.                     

 

       JUDGE       

Faisal Mumtaz/PS      JUDGE       

 


