ORDER SHEET

IN THE HIGH COURT OF SINDH, KARACHI
Crl. Bail Application No. 1987 of 2022

Date Order with signature of Judge

For hearing of bail application

27th October 2022

Mr. Ghulam Rasool Rind, advocate for the applicant
Mr. Abrar Ali Khichi, Addl. P.G. Sindh

It is alleged that the police party of PS Napair headed by ASI Iftikhar
Ahmed during patrolling apprehended the applicant and recovered 100 grams
of heroin from his possession, hence FIR No. 205 of 2022 under Section 6/9(c)
of the CNS Act has been registered against him.

2. It is contended by learned counsel for the applicant that applicant has
been falsely involved in the present case falsely by the police; that nothing was
recovered from the possession of the applicant and the heroin has been foisted
upon him by the police and no independent person was associated by the
police to witness the arrest and recovery, therefore, he sought for grant of bail
to the applicant. In support of his contentions, he relied upon the case of Aya

Khan and another vs. The State (2020 SCMR 350).

3. Learned Additional Prosecutor General Sindh opposed the bail
application on the ground that huge quantity of charas has been effected
from the possession of the applicant; that the offence with which the
applicant is charged is against the society; that in view of the amendments
made in Section 9 of the Act of 1997 through Sindh Amendment Act, the
offence committed by the applicant falls within the ambit of section 9(c) of the

Act of 1997, he therefore, prayed for dismissal of the instant bail application.
4. Heard and perused the record.

5. Under the Sindh Amendment Act of 2021, several significant
amendments in the Act of 1997 have been made. Narcotic Drug has been
substituted by a new clause(s) whereby “Narcotic Drug” has been redefined

and divided into two categories viz. Category (i) and Category (ii); the heroin
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is mentioned in category (ii). The punishments in relation thereto prescribed in
clauses (a), (b) and (c) of Section 9 of the Act of 1997 have been changed and
categorized according to categories (i) and (ii). An offence shall fall under
Section 9(c), if the quantity of narcotic drug category (i) and (ii), psychotropic
substance or controlled substance exceeds the limit specified in clause (b). An
offence shall fall under clause (b), if the quantity of psychotropic substance or
controlled substance or narcotic drug category (i) exceeds one hundred gram
but does not exceed one kilogram, or if the quantity of narcotic drug category
(ii) is fifty gram or less. In the present case, it is the case of the prosecution that
allegedly 100 grams of heroin was recovered from the possession of the
applicant, thus, the offence with which the applicant is charged is falling within
the ambit of clause (c) of Section 9 of the Act. The punishment of the offence
falling under clause (c) of Section 9 of the Act is death or imprisonment for life
or imprisonment for a term which may extend to fourteen years. Honourable

Supreme Court in the case of Socha Gul v. The State (SCMR 2015 1077), has

held that bail should be granted sparingly in narcotics cases keeping in
mind Section 51 of the Control of Narcotic Substances Act, 1997, which
provides a note of caution as well as the fact that the offence amounts to a
crime against society. With regard to the non-association of private persons,
Section 25 of the CNSA exempted their presence in narcotics cases even
otherwise the evidence of police officials is as good as any other citizen.
Record shows that the applicant has been booked in as much as three
criminal cases under the same like offence, which prima facie, establishes
that the applicant is prone to repeating the offence. The guilt or innocence of
the applicant is yet to be established at trial and it is well settled that at bail
stage only tentative assessment is to be undertaken and no deeper examination
is permissible. Thus, tentative assessment of material available on record, prima
facie leads to a conclusion that there are no reasonable grounds exist to believe
that it is a case of further enquiry. The case law relied upon by the learned
counsel for the applicant is distinguishable from the facts of instant case, hence

is not applicable.

6. For the foregoing reasons, the bail application is dismissed. However, it
is clarified that observations made in this order are tentative in nature and

same shall not prejudice the case of either party. However, learned trial Court
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is directed to conclude the trial of the subject case expeditiously within two

months.

JUDGE

Sajid..



