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The grievance of the Petitioner is that at the time of filing nomination

papers it was found by the Petitioner that his proposer is not qualified to be

proposer and as such his name was replaced by the proposer, who was duly

qualified; however, the Appellate Authority/District and Sessions Judge Sanghar
vide order dated 25.05.2022 found this to be a substantial defect which could not

be curable.

Based on Rule 16(8) of Sindh Local Councils (Election) Rules, 2015 and
order of Hon’ble Supreme Court reported in PLD 2016 SC 944, we find this

scenario to be a defect of substantial nature, which is not curable. Relevant

extract, as set out in aforesaid reported case, is reproduced herein below:

S Therefore, should it be discovered that the
proposer and/or seconder are not voters of the said
constituency it would be tantamount to no nomination at all
and thus a defect of a substantial nature. Rule 14(7) of the
Act 2013 Rules only empower a Returning Officer to allow
a defect other than one of a substantial nature to be
remedied, such as the name, or the corresponding serial
number in the electoral roll or other particulars of the
candidates or his proposer or seconder and son as to
ensure that the same are accurate. But if the name of the
candidate and his particulars are altogether missing and/or
same is the position of the proposer/seconder the Returning
Officer cannot be allowed to add these afresh.....”

Under these circumstances the order of Appellate Authority dated

25.05.2022 is maintained and the petition is dismissed accordingly.
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