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lll(.llCOUR'l OF SINDIH, CIRCUIT COURT

AT HYDERABAD
R.A No.54 of 2011
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application stands disposed of not rcqu‘iring ente

3. (1) This revision arising out of concurrent fi

of specific pcrformancc filed by th

the respondent consentc

applicant 1

be allowed. The said apphcatlon as such stands all

the consent of the learned counsels thc r

2. As I the revision

1. For hearing of CMA No.1584,2017
For hearing of CMA No.1828/20

; For hearing of main case
APP,“C-'““ Through Mr. Arbab Ali Hakro advooatc
Rcs;)ondcnt Through Mr. Park'lsh Kumar advocnlc
Dnlq' of hearing 20.09.2019
Datc_{ of decision : 20.09.2019
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JUDGEMENT ]

MAHMOOD A. KHAN J-- 1. Application for restoration of

|
ding’ m respect of whic

main revision is an

d that m case lcarncd counsel for the

is willing to proceed with the main case today Lhe same -

owed 'and with

ev1s:on apphcauon stands

E
restored and, was heard.

| | :
is being heard and decided ﬁnafly this
rtainment.

e rcspondcnt before the lcamcd

trial {Court was decreed after framing of issues and’ lead‘mg of

i i R

h lcamcd counscl for

ndings whert,m suit

evidence and the learned appellate Court also dismissed the

appeal filed thereto without distubr'b'ing the impugnéd o-rdcr.' g

(2) The rcspondent/pléintiff 'in this matter claimcd ti“nét the ;

subjcct property was agreed to bc sold by sale agrecmcnt dated :

(";.

2 ’ -6- 2006 against paymcnt of Rs.5 OO ,000/- (Rupees I‘Wc Lacs -

Gnly) or a total payment rcqulrcd in the sum 'of Rs. 21 OO 000/

\



0 execute 3
’ .
Whereas the stang of the Tespondent ajthor,on
i . -

admiuing the execution of the sald sale Agreement and rece;ns -
the amount 15 that the seller ha‘:ing failed to perform acegrq:

t -'d
the c::,iscngc of the contract being time of 3 months being def
Sm"d;“ forfeited as Penalty. The learned tria] Court in accordance

to the Pleading was Pleased to frame

nd its payment, liability of
¢Xecution of sale deed, approach by the purchaser to the

Al ¢
collor fn-
© SCHer Ior

eXecution of gale deed and the entitlement of the : specific

Pcrformance and concluded in fay

-,

as

our of ‘Lhc seller holding that
the Purchaser hag proved this case .by bringingv forward required
cvidence whercas the defendant failed to Prove his stand by

Positive evidence, further referring to an attempt

any .

interference and, having discussed the evidence.

(3f Learned counsel for the applicant contends that thg'suit for

specific performance was filed wherein agreement was admitted |

" ‘and'|the learned trial Court failed to properly frame t}ie_ issues

where

by t};e dispute -betwecn the - parties was liabl‘el_ to be

adjuricatcd' upon especially as to the failure of to the balance

" +tt N
amount which was never deposited with the learned trialv Court at -

vthc"ircquircd time. It is further contended that that .carncs_t

amount of Rs.5,00,000/- was forfeited as failure on part of the
| .

' : AP '  “amount
respondent was present to come up with the balance. amo

4 , . ¥ ‘ : < I3 .
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ade thcrcm and thucnﬁu dig

C “‘) )lU“

(4) Le

arned Counse) for

the FeSpondeny,
that thcrc w
|

lwwavcr

; conlcndccl
as Complete fe

ailure op part of {he
UP 10 the lerms of he .,
!

applicant 10 come
agreemen and & Wrong preteyt of old NiC
as prcscnl
any clc'mcm of Biving back the c

as such the

Was used ang failure w

On part of the applicz nt to show

arnest amount of Rs.5 00 OOO/
Applicant had ret

aining the carncst amount ag wcll as

and.the TeSpondent wag: rorccd to

nded by the
arned Counsel that ag an o »

sale decd of the
been got exXecuted by the ¢oncomrd

Nazir 'on 26- 5-2011 after deposi

also

) 1 .
;f'md ngs As to the content1on that fallurc was present on part of -

respondcnt the apphcant has nothmg to stand onto, nothmb has
{

i
b hown from the record for thc fallurcs atlrlbutcd no notlce
bee s

of readiness has

t matcrial to
with any sumcncn
come up along

sent on ])dll of the
dis rediting the version of NIC and‘ CNIC pre
A
. t Ictummg} the
his conduct of no
'l‘hc applicant by
puxichascr

. |
!’

|

as: to tlmc being
ded the time, v1olatmg the vcrsmn o
i has - ix grecr‘ncnt which
a \
rdings of the e
‘ tract from the wo . " I
essence of con : & e
t on reco! :
4, led by his own conduct as presen Co)
) e , ‘ |
stood overru .
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the Payment of the by,

1S foun avajlable

[usal ‘Lmd ljlf(‘n
by the appli

cant, The Subject, agreement jtgelr carries a' peng
clayg § |

Use in he Sum of Rg 00,000/- o the (lcflultmg party
how

ever
the same iy my und(,rt:tandmg can only be entertaineg
Subject to Proof of loss g which no p

arty has brought any

cvidence ag such it ig

apparent that they havc abandonc@l the

aspect of the mattcr
¢ year 2006 for whlrh

in the year 2011 at the same

Price and posscssion is being claimed now to which’ no s

impugned orders, or despite fallmg of which the specxﬁc g

pcrformance arising from law of cqmty may sustain. Lcamcd

counsel for the respondent, howcvcr consndcrmg thc said clcmcm

though stated that executlon in thc matter has since becn allowed :

in the year 2011 wherein balance amount was paid, has faxled to

. show any element of equity or eVen the consent prescnt on part of

the applicant to the extent of even the thhdmwal of the sald’_'
amount, if any, prcscnt on part of the applicant. Learned counsel‘--

for the respondent, however, after consulting with his client statcd

before the Court that he is willing to pay, the amount according to.

present market value as available.

(6) It is as such, held accordmgly that the :eSpondent 'ihﬂ“

made the paymcnt accordmg to the present schcdulc value' of

t in .su'm of
'propcrty, ’w1th the benefit -of earnest amount i i
S,

Rs 5,00,000/-. It is as such ordered th"lt he reépondent shnll
) I 3 8%
” 9’,rf;'xakcl up for and pay 76% (thc sym of Rs. 5 00 ,000/- bemg 2

£\
of 21 ,00,000/-) of thc present schcdulcd value of the S\leLC
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%}, terms with no orders as to costs.
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property|to the L M
benefjt of the oWner/applicant | gL
W
130 days from this date y| | ithin 4 PCriod of
1erein the amount g]r,
~alre

with any benefi;,
if - any thereto, from the 'Iéérncd
ng/trial Court. On payment of the amount as ;d'i:s,cusscd

above t

executi

he possession of the subject property shall be avgi‘lﬂa'blc to

_th.e respondent without any further hoticc, “however, in failure

thereof the applicant shall be liable to pay a sum of R's.S,IOOl;OOO/- 5
with profit/interest from the date of filing of thé suit till,rcajizaltion_ |

at thej banking rate within a period of 60 days thqfeaftcrf and In. _'

failure of making the payment the same is to be realized [ﬁom the '

sale of the Subj'cct property whérg:zon the said sale deed got exccute

-on 26-5-2011 shall be got cancelled. .

This revision application stands disposed of in'the abover
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