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IN. THE HIGH COURT.OF SINDH
CIRCUIT COURT, HYDERABAD

IInd Appeal No. 30 of 2019
IInd Appeal No. 31 of 2019

Appellants(s]: ; Saeed Qureshi and Mulkhtiar Ahmed Qureshi,

through Mr. Aqeel A. Siddiqui, advocate.
‘Rcspondcnt): Muhammad Igbal Qureshi » :
| Through Mr. Arbab Ali Hakro, advocate.
. Date of hearing: . © 13.09.2019 :

© Date of decision: ©13.09.2019

JUDGMENT

L4

MAHMOOD A KHAN, J.'1.-These two second appeals arise from ;

concurrent findings wherein counter proceedings were filed on part of

‘the ‘parties. The present appellants had filed the proceedings for

|
: speCIﬁc performance after the respondent being the owners had filed

the suit for possessmn alongwith’ ancxllary prayers thereto. Learned
trial Court had proceeded with the case separately at the initlal stage,
however, subsequently. both the matters were consolidated and as

such consolldated 1ssues were re- framed wh1ch were dec1ded after

)
.

'. leadmg of evidence, primarily on faﬂure of appellants to prove the
alleged sale agreement through rehable convmcmg ev1dence brought

up and ‘the bar of hm1tat1on spec1ﬁcally commg up in the evidence

,:,t : ©

ey present on part of the apphcants themselves as to the alleged refusal
%.“é

¢ & Learned appellate | Court mamteuned the ﬁndmgs by d1srmssmg the

;e'z‘ !
’ﬁ“:dppeals after re- appra1sement of ev1dence d1scuss1ng portlon/ s of
b "‘.«f, '
" evidence that weret left over by the learned trial Court as the



IT Appeals 30 and 31 of 24 .

Witnesses of the

appli
Pplicants haq not been able to support the

agree
g ment of sale i In their CVldCl]CC

L]

2.
Learned counge

for the appellants ' contcn(lcd that the

learned Co
u
I'ts below have fajleq to consider that requxred m
w

arginal
ltnesses Wem got €Xamined; that the element of hmltatlon has
w rongly been consldered as the dxspute arose from the date of filing
of the suit for Possessmn and not from the refusal It is further
contended that points of dctermmauon were not framed by the
Ielarned Appellate Court in violating the required procedurc. It is also
contended that eviden_ce has notﬁ been 'diSCﬁssed prOperiy and this
Court in second appeal in exércise of power e u/s. 100 CPC is
‘Tequired to reappraise the evidence. It is Ia;;tly contended that there
were in all _thrée pldts; one of :'which was on r'ent- and two- were in
occupation through th;: égreement of sale, assﬁch jurisdiction of the. .

Civil Court was not available in respect of the rented property.

3. Learned counsel for the .reéﬁondgnt, however,lcoﬁtends that
the concurre'nt' findings are not coﬁtrafy to law and no procedural
: defect is present therein. It is further contended that date of refusal

is speciﬁcally-admitte_d and that “&lél‘ﬁ the judgn;ent_ of tria.l Court is

uphé]d, the Appellate Court is not-reduiré& to frame the boints of

determination. o - ! .
SR _ . . '

iw,;g?. " . Learned counsel for the'appellan't.s iﬁ rebuttal contends that

. l“J) -‘
-’h /‘at the second a.ppeal stage evidence is likely to be re- apprecxated
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l
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5. Havi ard
| laving heard the learned counsel

and gone through th

record -

] f

hindings have been given, Whlch are properly found to have beer
L re-

appreciated ‘at the first appellate stage. No defcct .on short coming

9long\\r1th any element prejudlcmg the rlghts of the. appellants has'
been shown 1n the 1mpugned Judgments As to the clement of
_]urnsdxctlon now being agitated, the same was found to be absent in
the plcadmgs, no 1ssge to this extent was got framed and the said -

element is also not found present in ‘the memo of appeal, as such, it

is not possible to entertain such a questlon at the stage of second
appeal. No material has been sho;vp to establish that the impugned
judgments are - eontrary .‘tp‘law or.usage havin.gvthe force of law
alongwith t;ailure o‘f -required detel"r'riination; To the elerﬁent of re-
. éppraisement of Nevidezr‘lce at the '__,st-age'ot: -second} appeal t_he_ 'sar_ne 1S
never a prime conside_ration/requirement, the same may only be

considerable when a defect is shown in the judgments. In the present
case no such element has been' shown or found to be present. Both

these appeals in consideration of above observations are found not

‘maintainable and stand dismissed a!ongWith_ costs eiccordingly.

‘ | " gd/m MEHMGOD A, KHAN,
( ) JUDGE




