INTHE HIGH COURT OF SINDII CIRCULT

N COUR’
HYDERABAD L
C.P No.S-506 of 2014

1. For hearing of M.A No.6654/14,

2. For hearing of M.A No.6857/14,

3. For hearing of main case.
Petitioner : Through Mr. Suresh Kumar, Advocate,
Respondents No.1 & 2. -Through Mr. Arbab Ali Hakro, Advocate.
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Date of hearing : 22.01.2021

& Judgment

JUDGMENT

NAZAR AKBAR, J: This petition challenges the impugned judgment dated

31.05.2014 passed by learned 6" Addl. bistrict Judge, Hyderabad in First Rent
Appeal No.31 of 2012, whereby the ]éamcd appellate Court while dismissing the
said appeal maintained the order dated 12.04.2012, passed by learned 4" Senior
Civil Judge / Rent Controller, Hyderabad in Rent Application No.41 of 2010.
Being aggrieved and dissatisfied with the above referred judgment and order, the
petitioner has maintained this petition against concurrent findings of learned

Courts below.

2. Briefly, facts of the case are that respondents No.l & 2 / applicants had
filed Rent Application No.41 of 2010 before learned Rent Controller for seeking
ejectment of petitioner from Shop bearing C.S No.A/1148, situated at Nauabad

- @Gali, Hyderabad consisting upon first and ground floor. The petitioner / opponent

filed written statement and parties led their evidence. Then after hearing both the
parﬁes, learned “Rent Controller has allowed the ejectment application of
respondents No.l & 2 'by order dated 12.04.2012 and even then appeal was also
dismissed by judgment dated 31.05.2014.
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3. Learned counsel for petitioner has mainly contended that learned Courts

below have committed gross illegality and irregularly while deciding the matters

_ and did not consider the fact that respondents No.1 & 2 had admitted the tenancy
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between them and petitioner since 1992; that since 1992, there are six rent
agreements which were executed time to time and the petitioner has never

committed default in making payment of rent but the courts below did hot

?é': consider even this aspect of the case; that both the Courts below did not consider
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‘the documents produced by the petitioner result of which is miss-reading and
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non-reading ofevidcn.ce, hence, same are liable to be set-aside. Learned counscl
for petitioner further argued that respondents No.l and 2 have no personal
bonfide need and both the grounds taken b); them in tl;cir Rent Application are
false and frivolous hence, judgment and order passed by-both the Courts below
are liable to be set-aside. | | | e

alf of respondents No.l and

2 has contended that petitioner is tenant of respondents No.| and 2 of disputed

..shop No@ vide Rent Agreement dated 16.12.2006 at the rate of Rs.2300/- per
he failed to pay the rent and

4. Conversely, learned counsel appearing on beh

month, which was paid up-to 2009 and T er
committed willful default in payment of rent; that petitioner has admitted in his
month of November,

affidavit-in-evidence that last rent paid by him is for the
9. While concluding this
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6}; Th'e scope of exercise of jurisdiction by this Court under Article 199 of
the Constitution in the matter arising out of the proceedings under the Sindh

- I?i)cnteq Premises 'Ordinzgnt:e.. 1979 was examined in the case of Messrs Mehraj
(Pot.) Ltd. v. Miss Laima Saeed and others 2003 MLD 1033, the relcvan.t

‘observations read as under;--
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7. It is an admitted position that petitioner is tenant in the demise premises
since last more than 37 years and as admitted he is not paying the rent six}cc
November,_2009. However, it is legal proposition of law that after the expiry of
" the term of tenancy and if thereafter the tenant holds such a property without the
consent of the landlord, it shall be a clear violation and the infringement of the
condition of the tenancy, on which the property was held by him. because the

condition of tenancy is for a particular period ol time.

8. By now it is éeulcd law- that the High Court in exercise of its
_constitutional jurisdiction is not supposed to interfere in the concurrent findings
cIJf facts by the courts below. The séope of rént proceeding is limited to the three
i‘éctual controversies. That is, (1) ‘default in payment of rent; (2) personal
bonafide need of landlord; and (3) any unauthorized addition and alteration in the
demised shop by the tenant. These issues are issues of fact and once decided after
‘. recording evidence can be sﬁbjected to scrutiny only by the appellate forum
prolvided under the rent Laws. The Sindh Rented Premises Ordinance. 1979 is
_.special lziW and it provides only one remedy of appeal under Section 21 of the
| Ordinance, 1979 against the eviction. And in rent cases concurrent findings of
| the two courts are sdcrosanct except in extra-ordinary circumstances in which

there ‘iAs something like jurisdictional defect in the proceedings.

N

In view of the above facts, the concurrent findings of two Courts below do

ot call for any interference, “consequently this constitution petition was
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