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Lulfigar Ahmad Khan, J. This revision challenges judgment

passed by oppeliote as well as frial Courl.

2. The liigafion between the parties commenced by
fiing F.C.Suit Ne.41 of 1995, for Declaration and Injunction by Mst.
Kauser Parveen wherein she-cluims fhat #hé:_ being owner of the
lond odmeasuring 3-30% Ghunitas in Deh 44 Taluka Dad Diskrict
Mawabshah, out of survey No.g1/1, which she got converled in
sk lond fhrough an opplicafian moved to Assislant
Commissioner nawabshah on which order dated D8.07.1984 was
passed where-gher land was declored as “Skni", which she
gpparently patfifioned and sold oul for "Sikni” puTPOSE. In the
said suil, she dleged- that defendant No.) claimed having
purchased an @red of 1 aeres 30Y: Ghuntas {sastemn porfion) in
the some survey Aumber / Deh, was illegally claiming His title

fraugh certain sale deeds, for {heir concellafion, she also

proyed.
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3 The frial Court rendered judgment dated 08.07.1998

by decreeing the sult and the oppellate Court also choose not

to interfere in the findings of the frial Court, which lead fo the
fiing of the instant revision.

4, Leamed counse! for-the applicant submitted that in

foet Mst, Kausar Parveen had no fille in the land in question ond
any subsequent permission 10 convert the land into “Sikni" is
ilecal, veid ob-rifie and unlowful. Leamed counsel further
submitted that admittedly the power of attorney was granted to
Ghareeb Nawaz, who filed the instant suit in the year 1995 but he
hos categorically admitted In his examination- ot Page No.159
that he got converted fhe agricultural land into “Sikni® himselt in
the year 1984, tnls odmission itealf was sufficient to hold the
iransaciion fraudulent and Megal. Laamed counsel in particular
referred fo the order of the Assistant Commissioner cited above,
where neither any rl.t::n'np of his office s affixed nor the formalities
tor the conversion of agicultural lend into wsikni” are patently
complied with, and the su‘u& conversion was allowed by a single
stroke of the pen. Leamed counsel by refering 1o the record,
reproduced at £x.87, submitied that while name of Msh. Kausar
Parveen wos enfered s “Sikri® owner, however, under the
heading “Asal Malik Jo Malo" no entry is present which gives
reasons to believe thal in fact no fighls existed in her nome whan
she opplied for change of land from ogrictural o “Sikni”.
Leamed counsel further submitted thai the land which  the

appicant bought ihruuéh hwio regisferad sale deeds, for which

/
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fransacions were recorded through enfries made on 23.04.1987
[Ex.108) are legl, Leamed counsel furlher submitted that il

Courl failed fo appreciate Ine fact that Mst. Kausar Parveen had
no ab-iniio fifle in the land, thus her request fo convert the lond
into "Sikni" shauld not have been allowed, and even if the case
was o he confrary, no formalifies were completed in this regard.

leomed counsel lastly submitted thot the Courts below
commiled gross  ilegolity ond  moleral  iregularity  in
oppreciating the evidence and applying fheir minds to the foct
thal Mst. Kausar Porveen did not provide any fitle document of
the land in quedion, which she opplied for conversion from
ogricuthurol into “Sikri”, Leomed counsel further chollenged the
initicl suit being bared by Limitafion as under Arficle 120 of the
Limitatlon  Ack occording to which an action ogainst any
registered document is 1o be taken within 04 years whereas in

the case at hand, the sole deed was affected in the yeor 1987

and it wos not uniil 1995 when fhe suil was filed, therefone, swit

‘cught to have been dismissed on oceount of Umitafion, Leamed

counsel relled upon cote law reported as PLD 1554 5.0, 245,

5, To the contrary, learmed counsel for the respondent

vehemenily cholengad the osserfions of the. counsel for the
cpplicont and submitted hal the iew_anu_e eniry made in records
converting fhe land from agricultural to “Sikni™ atteined fincily as
no cholenge wos made lo i, Leamed counsel refered o case
lawe reparted: ot FLD 1974 SC 245, 1997 CLC 1971, 2004 YLR

2546, 2001 SCMR 1700, 2012 CLC 1624, 1995 MLD 1458, PLD 2008

S.C. 571 and 2010 CLC 120 on the paint of presumption,

¥
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altached to the enties made U/S. 52 of |he Sindh Land Revenue
Acl 1967. Leamed counsel also drew allention of this Court ta
the limited mandate available UfS. 115 CPC in revisional
wiisdiction, allegedly baring this Courl’s intervention in fhe
matier.

6. Heard the counsels and perused the material
available on record,

7. It s abondantly clear thal when Respondent Mol
Mst. Kausar Parveen reached to the Assistant Commissioner, who
passed his order daled 08.07.1984, no question was posed nor
any clearance was sought as to her fifle in the land in question
being an area comprising 03-30% Ghuntos of Deh 44 formed out
of Survey Mo.91/1, for which, she applied conversion into “Sikni"
from agricultural, A perusal of the order onnexed ot Page Mo 177
shows That the concemed Officer wos notf even cognizant of the
fact that formalifies had fo be complied with when allowing such
a raguest 'H;t the due course of low, in particular the applicant's
file needed to have be ascertained os a least measure. There is
clear failure of iﬂdep_rendantund_]ucﬁcious_nlpplicuiion of mind in
the order of the Assistant Commissioner deifed 08.07.1984,
B. The case of ihe applicant is that he acquired fille in
01-20% Ghunias land out of Survey No.91/1 through @ registered
scle deed from respondents Nos.2 and 3, whoin fact bought the
said ' land ihréugh anotheér sale transaction from. respondent

No.4. Such transaction in fact acauired sanctity of Section 52 on

23.04.1987 when entry wias made in favourof predece;snr in

4
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nterest of the oppicent, The evidence Clearly speaks volumes

obout the lack of fitle of Ms!. Kausar Parveen on the land in

question and the intervention made by her attorney, who by his

own adrvission managed the entire fransfer from agricultural to

"Skni" after arant of power of attorney {back dated in the year

1984). This itself being en eror floating on the surface, which both
| the Courts below had neglected fo take cognizance of. It
oppeors that the Courts below withou! cpplying their mind os fo
the very fille of Mst. Kousor Parveen in the land in question,
decreed the suit and aranled her o frash lease of life in respect
of the land in question, which otherwise was non-existent.

9 With regard to the cose low cited by the leaned

counsel for the respondenis, as 1o sanctity attached 1o ne
entries mode in land recerd U/S. 52 of the Sindh Land Revenue
Act, 1987, the same are also applicable to the entry in favour of

the respondents Nos.2 and 3 dated 23.04.1987. No benefit couid

be passed on o the respondent No.) where she failed to show
any proof of her ownership of the suit land, which was ilegality
1 converted into "Skni" land, even without complying with codal

! formalitias.

10, I the given circumstances, | am of the view that the

interest of juslice will be oniy served by allowing this revision,
hoding the tile of the cppiicant in 1 acre 304 Ghuntas out of
Suvey Mo91/1 located In Deh 44 Toluka Dod District

Newaipshah, os validly ccquired through legit ronsactions,

,
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therefore, the instant revision'is allowed and the impugred
' judgments and decrees of appeliate Court dated 05.04.2000

and of the trial Court dated 08.0%9.1978 are set-aside.

- L

E.;,f.. ZULFIQAR ABMAD KHAN,
JUDGE,



















