ORDER SHEET
IN THE HIGH COURT OF SINDH,

CIRCUIT COURT. H'I’DERJ&BA\V
1. IInd ﬁppzal No.13 of 2003
2. R.A. No.145 of 2005
3. R.A No.146 of 2005

4. R.A. No.147 of 2005

5. R.A No.148 of 2005
DATE

ORDER WITH SIGNATURT, OF JUDGE

-

Mr. Munammad Arshad . Pathon, Advecate for the
appelicants/ appellants,

Mr. Arbab- All Hokre, Advocate for the respondent
Mst. Bibi Rilgees.,

hir, Wali Muhammead lamarni, Assistant A5,

Leamed counsels have submitted thelr arguments in
respect of lind Appea! N-_a_'.ja of 9005, R.A. No.144 &f 2005, R.A.

Mo.T47 of 2005 r.md A MnMac'P:mE. wheraos |t is elo agread

by leamed cou nsel5 Thu’r 3 A No. HS of 2005 may not be declf in
consonance as Thn 5<:rna th::s not been -:rguf.tn:l ypon and avan
pinerwise the same hos u_.di'[ferent.sub]ecr ratter imited to
Sﬂﬁ;:ldc: Nasheene. )

Laamed {:oumel for the applicanis .f oppelanis
states that the leamed il Court us we'h as 1n:a lacmned
uppehnla Court hus lgiled h:: consider the similarity of treairnent
as required 1o the: different properties that were the subject

muﬁter of fhe cuse as daspde naving sume ﬂcﬂus fhe some

. properfies were 1rer::'led cﬁf!arenﬁ-,r Itis also contended en part n‘r")



9.
of leamed counsal for the applicants / cppelant that proper
lesuss were not framed and as such without the specific

evidence in resp_ec’r of fhe specific property, the judgments o5
rendered are not fenﬁble in law. Leamed counsel for Ine
applicants / cppeliants furiher contends that the' evidence Qs
brought forward by the applicants / cppellants has nol oeen
looked into as the claim of the uppl.ccn’rs /| copellarts was
bosed upen the s‘.ﬂtemen’rsluf ’rhe donor ond the admiited
posifion’ as wreﬁréserﬁ during the lifefime of the deceased,
who was The :iwner.ql'.e;umed eounsel for the applicants
appelants in this Tegurﬂ hﬂ.s raferred numeraus documents and
separately dealt with ihe properties. It is also cantended on gart
of leomed counsel for the applicants / appellants that fhe
leained tial Court os well as appeliant Court hod determined
) the properties of the decéc;lsed to a ttatus, which Is contrary 1o
fhe Mofificafien nf ‘I'rie..A-:ch:! Department, wheo 15 required o
requlate the some. La'cimed coursel for the cpplconts /[
qccused refies upon r:.use laws reported in PLD T?'.FE Karachi
234(a). El}ﬂﬂ CLC 5-32 I.uhoere (e). AIR 1927 P.C. 22 (a). PLD 1992
Quelta 47(a), PLD. 1995 Lahore l?l{A} 1999 VIR 1954 Peshawal

(c). PLD 1968 SC Idnfb] 1991 CLC Mzz lﬁhare (), PLD 1956
(W.) Karochi 521-(c), 2001 CLC 1455 lahore. (). PLD. 2004
&V «arachi 543 (b), PLD 2004 SC. 682 (o), PLD 1976 Kerachl 142 (o).
1992 CLC 505 Lethore (), 1989, MLD 1840 Karachi (a), AIR 1971 SC
361 (a) and PLD 1983 Lahore 253(c).

(o) @ e 253(c) }M,;
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Leomed Assisiant Aliorney Gerera SUDports fha

jud»_gmérﬂs'stcling thet the same are based uoon jhe migrtarial
fhat Was: Brought forward by the Parties and fsgse: fromed
accordingly, whish were discussed Ihoraughly,

Having ‘heard "rha'l'erl:mad counsels, g:;na Ihrough
the re_cmd_'w'r-'rh thﬁir'ﬁésishnce,

It may be observed that i wcr;'.upen for the parfies fo
bring their respective ev[dence_t_mlnre the

P_,balnw.'ﬁ-le diqu.l-fa_ in the matter pertiing ta inheriance of the }.}’*ﬁ

learmad Hal Cours



deceased Pir Gul Hassan Hasson Shah, which were challenged

by his daughter claiming the same 1o be inheriled properties. The

applicants | cpgﬁeﬁlmn‘ts on the' ofher hand had confested the

matter on the basis of whatever.enfitlement was shown. It was

fhe contestation of the parties that the properfies were not

available for inheritonce and os such the said doughter could

not claim the some. It bores from the record, however, that the

 entiflernent o the subject properties as were claimed by the

epeficants | appellants hod to be shown in such circumstences

o have been -F:'I.i."..-'t nn'l.y been duly dlienated consideration

thereof and the en'lifliemaﬁll of the s;-:srne which were fo the onus

of the soid applicants / appellants, The defects to the claimed

D'iLIEthﬁ-.DI'I. have been pointed out by leamed trial Court oz wel

as leamed appellate Court in the matter, No grounds have baen

shown. as to t-hr.é defecis preseni, as such o be considerad

othanwise then c:lré::n:j;r made by the learned tial Court as wall

ot leamed uﬂpeil:::’re Court. The -enﬁi‘lieman'r against a legal heir

is- undoubtedly an uﬁhilu'l-_fﬂsk but in cases 'u;rhere the Court is

called upon o look Into ;Lir:h entitterment, clarity of claim as 1o

alienafion and as such the entiiement I @ must. Mot having

found any matedal -.i-ﬁéféb? the censistent. findings can be

disturbed, the find Appeal No.] 32005 @ wall ! o revision

W;% applications beci'ﬁ.ri.g' Nos.144/2005, | 4712008 ;_:m_c_: 148/2005 stand
: " VAR cisrrissad with normial c:hs}s.\&r} .
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The R.A No.145 of 2005, has not been ordered LUEON

-and the same is adjoumed as requested.

" e

S/ MEIMOOD A KITAT,
JULGES







