THT {10 ORDER SHEET
BN THE LG coimr op SINDU, CIRCUIT COUWT, HYDERAL.D

C.1 Mo D270 of 2616

DATE  ORBLR WITH SIGNATURE OF JUDGE
He ofer- /ot

L TFow hesiring of MA 14885/16
2. For orders on A 12700047
3. Far heasing of main case

3005304

Pelitiorers present in person.
Mr, Arbab Ali Haltro, Advocate tor respondaeits No.| &2 >
bir. Jamufed Luss Choklar, Advocals o7 -cyondent Nod6

Tlr. Aliap Baztava Soomm, AAG.

M. Konji Mal Mogiwor Advocate has fHled power oa beheif .o
respoadent Mo 2; tilen on record,

Petitioners sre sgrieved by the order dated 32.01.2015 gassed by
fearned 1% Seaior Civil judge, Mirpurkhas in F.C. Buit Wo 286 of 2404
dismissing divir application under order 7 Kule 14 CP.C and an ander dated
23092018 poosed by Jesrued District Judge, Mirprerkias disrtissing theic
Revision Applicetioe siad against the aforesaid order.

As per wief facts, respondents No.l and 2 paizely Tipu Sulton ond
Ghicanfar Ak lave filed o Suil in'the cowt of 1" Sesior. Tivil Judes,
Wiirpurkhins for Declasntion, Cancellation of Surc & Gift Deeds, Possession,
hlesne Profits, Peomuicit md Mandatory Injuactions inrcspn;i:l af agrientur
fand comprisin, Survey Nes.d, 7752, 8712, 15012, 16112, 17, 28, 29, 30042,
U1, 177152, 176 sdmensusing 65-03 seres in deh 107-A Tuluka Shuja Absd,
Diistrict Migpiokhns, oa the facis that the enit Jand eriginaily belonged to late
Ghplam Mulssamed, whe was brother uI their father n;amcbr Sullan Ahmed
end hud died jssucless ia the year 1994, He had two other biothers nauly
Guliar Kohan and Ali Almed Khan but they had expired before Lis death ns
auch cotire i lond dovolved on their Father being his surviving legal heir,
wlo died in Scpiember, 1996, Resultndtly the suit land waos inheriled by them
and ether his legal leirs who sre srmaged in the suit ay defendinzs Nod & 5
and their lute sister Mat. Farhot suriived by defendants No.6 to 8. With
conzent and pecmission of ail legal heirs of Soltan Altned, late Shamsiad
Abficd who Wi faties of petitioners/delendants No.l &2 and afier his desth
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iis Boothers, dofendants
s boothers, dolvndants No.d and § for s diave but they wiwags kept ir

e £l 114

nollow hongy 1
&8, Suspeeting fisly, e mide an inguley and came to know that the

enil lang \':r:ll'\ shown to have been sold to lae Shamihid Ahmed by hite
bvjm.,m wainammad through regisiered sale deeds in the years 1995 and
suusequently the o.id laie Shamshad Atmed had gifted the sult propenty to his
sons [ peiitiones, He suspected sigmatare: of Kis uncle lale Gulam
Mulimmmad oa sl devds tw be furged one and hence cowe to belleve that
Wirouph traud nd farication, the petitione:s Lud become owner of the sl
land. He appronchied the putitioners and dessieaded his ki out they refused
which led him to file aforesaid shit against thew secking, frfer alia,
decinration to she effect that the mgjs:,:md";snlc deeds ure illegal, frauduleat
and void shinitio
The petilioners ulte: servica filed wiitin stucments contesting the
averments in the pliiug, and also Gled an application wo 7 P 11 CPC for
rejestion of the plast v e gromd that the platutifis hovs oo cause uf ncticn
to (e the suif: the it is bared by Limitation Acty tiat the Suil is barred
ander CP.C, Transfer of Property Act, Contract Act, Specific Rebied Act,
Tasd Revesue Act, Qanin-g-Shildat Order und Registiuticn Act; ihat the suit
tins been [led with mala fide intention, but without Succes gnd the
wpplicason lias been clsmissed vide impugned urdss as suted above.
Pelitione Mo.1 who himsellis o practicery pdvoestie Gia argued tat the
suin filed by the repondents is time purred 25 e alleged sale deeds wers
3 cxccuted in 1693 whorsas e suit was filed on 17.02.2015 aller almas: 20
5: that the icarned cours below have not comsesed this uspect of the ease
F-mp:ﬂ\.' ard huve rejecied Bis application on ext-ancous material; thot tbers
re repistered docuinens in their favour which cannot be canceiled or
chasenged by tie respondents In the snit: that they are jn possession of suil
) fend since 1995 md the responitents hdng vesidents of (ho sams ored fava
* remained aware of (ke said e, bt thayy mw.: challenged thelr ownersalp oF
posssssion of L el el owely when they lawiched a hotesigg sehemme on the
puft fwid which ineyeased the value of the lwl, the respondeats becume
gitcesy and with evil eye hive fied sull, which dous not disclnse any cause of
action g the plaint is therefore Yiable to be rejected. In suppors of his

/ coplentions potitioner Hod les relizl upan the enzes re,aricd e 2014 SCHR
|/ 613,200 SCNR 177, 2017 YLR 1523 b 2015 510 394, /
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2001 SCMR 952, 2013 YLR 2829, 2002 MLD 1655 and 2008 YLR 1287,

) Leiied Adfidenal Adveeats Guuénl Sindh ks supporied  the

impugned order.

suamissions

We have consitlered submission/of the parties and perused the matedal

wadlable on record including the case laww cited at bar. Tizedles to slate that

whils degiding the anplicatica under order 7 Sule 17 CPT, only e SYEmnenss

of the plaiit are to be fken into considzmtion and the pluial would be rejected

witen the coust Jinds Uit even if uil the avennents of the plaict s prasumed

to be eorreet, Wi platiuilis) would not be entithad to as}flmli:r. Purther, it may

fip 2ddad that tie plaint would be Lible to be rgected anty whea it doct not

disclose any cuse of stios; whers relief claimed is undervalued andd despite

time given W e pleindll, he fils to correct the valuaticn wiliin time; where

e reltef 35 propaly valued but the puper co which plent is written is

b (icienlly scmped mad D plainill on being soquired by the court {0

sypply the requlsite stamg papers within time fails to do so; or where the suit

sopears 10 be Lared by any law, In the prosent case, noas of the grounds

seems to hive baes wiocted, The mppnh:n!nfp!ninﬁﬁu Tawe rafsod mikiple

jesucs of fSets i oregond o death of origiual owner aumely - Gl
autummad, asd his puipesied signnore on the regaged instuments

i gonveying the tile of tis property in favour of fther of the pasittaners., They
huve stated speeificully in para i.;ﬁ of {he plaint that they gained knowledge of

such facts in the year 2014, and if such sttement of the pleintiffs is presured

#  10 be trag, the suit of U plaintifls would not appear 10 be bamed by time.
P onetheless, it mey b iatod that question of fmitation is @ mixed question of
fact wud 1w and would be resalved en the basis of relevant evideace of fhe
parties, Respondems/pluinifls’ elim o the property i boged on (heic
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- newrent lindings of the eourts below only when it i
shown that the sume are
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R “::::r Perverse and aie based on the waterisl which

Gl ol the case, A perusal of the lugugned ordes
does not lead 10 any such position, Learned trial court after adverding to al
relevant fncts has disssoed the application and in support of cuch findings has
given cogent reasons and has further drawn guidance frola the case law
reported as 2006 SC.VIR 489 and PLD 2003 Karachi 171 in this sespest. The
District Judge |

a Civil Revislon has rooxamine (e recont aid lins ‘confimsd
those findings by giviog is own reasons, which do nol sesm 19 be
uneusteinabie. In such a situation, we do:net find sy reason ta interfors in the
same findlogs and reject the plaint on the ground agitated by the petitionars.
Consequently, wis pelition is dismissed along with fisted ap,tications jeaving
the partics to bear their vwn cost. The wial court however is directed 1o

expedite the Wial and coneiuce {he samé witin o period of six monias from

todny.

Sdfw MUHAIMAD TQBAL KALHORC,
) JUDGE . 3’&.5.2“19'
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