ORDER SHEET
IN THE HIGH COURT OF SINDH BENCH AT SUKKUR
Civil Revision No. S — 33 of 2009

| Date of hearing | Order with signature of Judge |

Hearing of case
1. For hearing of CMA N0.179/2014
2. For hearing of main case

09-05-2022

Mr. Muhammad Qayyum Arain, Advocate for the Applicants.
Mr. Shahryar Imdad Awan, Assistant Advocate General Sindh.

Pursuant to order dated 11-04-2022, publication has been made in
Daily Express dated 04-04-2022, which has been placed on record,;
however, nobody has turned up on behalf of any of the Respondents. They

stand duly served.

This Civil Revision Application has been filed by the Applicants
against judgment dated 19-12-2008 passed by 3™ Additional District Judge,
Sukkur, in Civil Appeal No.55 of 2003, whereby while disposing of the
Appeal of Respondent No.1, the learned Judge has modified the judgment
and decree dated 03-12-2002 passed by 15t Senior Civil Judge in F.C. Suit
No0.36 of 1998 to a certain extent. It may be observed, that neither, the
Appellant before the Appellate Court (Respondent No.1 herein) nor
Respondent No.1 before the Appellate Court (Respondent No.2 herein) are

aggrieved by such modification order passed by the Appellate Court.

It appears that the Suit in hand was filed by Respondent No.2
primarily against Respondent No.1 on the ground that Respondent No.2
was in possession and was being harassed by Respondent No.1. The claim
of Respondent No.2 was that pursuant to an agreement, he was a tenant
and cannot be dispossessed without due process of law, which claim was
admitted by Respondent No.1. In the Suit, Applicant No.1 Muhammad
Shafique was a Defendant; however, he never contested the Suit and was
declared ex parte. Insofar the other Applicant namely Muhammad Rafique
is concerned, he was never a party before the learned Trial Court. In the
Appeal, both these Applicants made an effort to be joined and also filed
cross-objections; however, the learned Appellate Court has dismissed
those objections, against which the present Civil Revision Application has
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been filed. It appears to be an admitted position that they never contested
the Suit and even one of them was a party over there but was declared ex
parte; hence, in these facts and circumstances, there was no occasion to
file any cross-objections in the Appeal and contest the same. The Appeal
was primarily between Respondents No.1 and 2, and the judgment of the
Trial Court has been modified to a certain extent with which apparently the
present Applicant ought not to have been aggrieved. If at all, they had a
case, they could have sought their independent remedy by way of a sulit or
either by contesting the present Suit, which they have failed to do so.

Hence,

In this limited Revisional jurisdiction, no indulgence can be granted
to the Applicants. Accordingly, Civil Revision Application being

misconceived is hereby dismissed with pending application.

JUDGE
Abdul Basit
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