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DATE ORDER WITH SIGNATURE OF JUDGE
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Aftab Ahmed Gorar, J.
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For orders on M.A No0.10386/2021
For orders on office objection(s)
For orders on M.A N0.10387/2021
For orders on M.A N0.10388/2021
For hearing of main case

orwdPE

28.12.2021
Mr. Noor Ahmed Memon, Advocate

1. Granted.
2. Deferred.
3. Granted, subject to all just exceptions.

4&5. The petitioner, a customer of the respondent no. 4 Sui Southern Gas
Company Limited (“SSGC”), operates a factory / commercial enterprise and is
aggrieved at the temporary suspension of natural gas thereto by SSGC, on account of
a national shortage, vide its letter dated 10.12.2021 (“Impugned Letter”).

At the very onset the petitioners’ counsel was confronted with respect to the
maintainability hereof; inter alia, since the ostensible rationing of available natural
gas supplies appears to be a policy matter; the relationship between the petitioner and
SSGC is admittedly contractual in nature; the allegations raised appear to be factual
in nature requiring detailed deliberation; and how a writ could be issued to a private
respondent. Petitioners’ counsel remained unable to satisfy this Court in respect of
the questions of maintainability raised.

It was brought to our attention that SSGC is temporarily implementing a
priority of supply scheme so that the sectors most vulnerable may have primary
access to supply of natural gas. The verbiage of the Impugned Letter demonstrates
that primacy is being accorded to the domestic consumers, the needs whereof have
been given precedence over commercial consumers, hence, the temporary suspension
of supply. In view of the national shortage of natural gas supplies, the apportionment
of priority is prima facie a policy matter. The august Supreme Court has maintained
that categorization of natural gas consumers is a policy issue'. The policy, under
challenge, appears to protect vulnerable domestic consumers and the same
demonstrates no manifest discrimination as the structure appears to be reasonably
classified based upon social and economic priorities. Since the gas pricing structure
is prima facie a policy driven decision, which merits interference only if
demonstrably contrary to fundamental rights?, it is opined that while the petitioner
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has claimed to be financially challenged by the temporary suspension of supply
thereto, he has failed to demonstrate that the priority structure, as envisaged vide the
Impugned Letter, is arbitrary, discriminatory or contrary to any fundamental rights®.

In response to our query, it was admitted that the petitioner had a contractual
agreement for supply of natural gas with SSGC, even though the petitioner had
conspicuously omitted to annex the pertinent instrument with this petition. The
Impugned Letter expressly refers to the respective gas supply agreement and
stipulates that it has an express condition therein that supply will only be made on
“as and when available basis”. Notwithstanding the existence of any dispute
resolution fora / mechanism in the agreement inter se, it is trite law that agitation of
contractual disputes is deprecated in the exercise of writ jurisdiction®.

Various factual controversies were raised, by the petitioners’ counsel, which
merit no consideration in writ jurisdiction in any event’. Even otherwise the
petitioners’ counsel remained unable to substantiate the invocation of writ
jurisdiction against a private respondent, inter alia on the anvil of the functions test®
or otherwise.

In view hereof, we are constrained to observe that the petitioner’s counsel has
been unable to set forth a case for the invocation of the discretionary’ writ
jurisdiction of this Court, hence, the listed petition, and accompanying application, is
hereby dismissed in limine.
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JUDGE

Sajjad Ali Jessar
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