Order Sheet

IN THE HIGH COURT OF SINDH AT KARACHI
Cr. Bail Application No. 961 of 2019

Date Order with Signature of Judge

FOR HEARING OF BAIL APPLICATION

Date of short order: 23.07.2019.

Applicants Syed Arif Shah, Syed Wajid Shah, Syed Sajid Shah and
Syed Badshah all sons of Syed Sakhi through their counsel Mr.
Muhammad Farooq, advocate.

Complainant Hassan Khan through Mian Khan Malik, advocate.
State through Mr. Sagheer Ahmed Abbasi, APG.
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ORDER

FAHIM AHMED SIDDIQUI, J:- The applicants are seeking pre-

arrest bail in case registered against them at PS Orangi Town through F.I.R.
No. 173/2019 under Sections 147, 148, 149, 324, 337-A(i), 504 & 506 PPC.

The applicants succeeded in getting interim pre-arrest bail vide order dated

10-07-2018. Previously, their pre-arrest bail was declined by the Additional
Sessions Judge-1X; Karachi West through impugned order dated 08-07-2019.

2. The learned advocates for the applicants and complainant as well as
learned APG argued the matter at length. | have heard their submissions
intently and perused the record and citations carefully. From whatever argued

and placed before me, | have observed as under:

a) The complainant and applicants are residing in neighbourhood.
As per allegations, the applicants abused womenfolk of
complainant and attacked upon her and his brother on the petty
issue of overthrowing of a ball by 12 years old niece of
complainant. Subsequent to that incident, the applicants along
with some other persons came there and again attacked upon
the complaining party and during that incident applicant Arif fired

upon complainant, who received bullet injury in his arms.

b) It is on the record that both the parties are already at loggerhead
and applicant Arif has moved applications to various authorities

against the complaining party regarding illegal encroachment as



well as raising unauthorised construction over the neighbouring

plot.

C) As per allegations, the incident was taking place at 00:30 hours
and just after the incident, the complainant was taken to hospital
and the medical certificate indicates that he came to the hospital
at 03:35 hours. In the present scenario of the case, this delay

itself speaks volumes regarding the incident.

d) It is said that the fire was made after beating the complaining
party, when the people gathered there, which indicates that it
was made from a distance. Nevertheless, as per medicolegal
report, there was lightning at the margin of wound, which

indicates that it was made from a close range.

e) It is noteworthy that no bony structure is involved in the injury
sustained by the complainant and the Medicolegal Officer
declared the injury as 'Ghai Jaifah Damiah' falling under Section
337-A (i), which is bailable.

f) In the backdrop of the previous animosity between the parties
over some construction upon the plot and the nature of injury
declared by Medicolegal Officer; the possibilities of self-suffering

cannot be ruled out.

0) Although it is claimed that the people of neighbourhood gathered
at the spot at the time of incident but no private person is cited

as witness in the F.I.R. nor produced during investigation.

3. The upshot of the above discussion is that a case of pre-arrest bail is
made out in favour of the applicants, as such the interim order dated
08.07.2019 is confirmed on the same terms and conditions. The applicants are
directed to attend the trial Court and/or join investigation if required by the

Investigation Officer.

4, It is not out of place to mention that if any of the applicants remains
absent with intention to avoid trial and prefers to become absconder from the
trial Court; and the trial Court is satisfied that he is fugitive to law; then the trial
Court is fully empowered to take every action against the applicants including
cancellation of his bail and initiating proceedings against his/their surety

without making a reference to this Court. Since the surety is furnished before



this Court; therefore, in case of any order by the trial Court regarding
penalizing the surety, an intimation from the trial Court will be sufficient for
further proceedings by the Nazir of this Court regarding fortification of the
surety amount in favour of the State.

5. These are the reasons for my short order dated 23-07-2019 and
needless to say that the above observations are tentative in nature, as such
the learned trial Court is supposed to proceed with the trial purely on merit

without diverging due to these observations.

JUDGE

Dated:




