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HIGH COURT OF SINDH AT KARACHI
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Date Order with Signature(s) of Judge(s)

Present
Mr. Justice Muhammad Ali Mazhar
Mr. Justice Abdul Maalik Gaddi

Abdul Wakil & others ... Petitioners
VERSUS

Executive District Officer (Revenue-I1) & others...... Respondents

24.02.2017

Mr. Mubarak Ali Shah, Advocate for Petitioners

Mr. Khurshid Javed, Advocate for Respondent Nos.1 & 3.
Rao Sarfaraz, Advocate for Respondent No.3

Mr. Sibtain Mehmood, AAG

Inspector Muhammad Urs, Anti-Corruption

Muhammad Ali Mazhar-J. On 21.5.2012, as an interim measure,

the Court directed that no action shall be taken without permission of the
Court on the basis of enquiry report. Since the interim order was
considered to have been violated, therefore, contempt application was
moved by the petitioners against the acting Deputy Director and Inspector,
Anti-Corruption Establishment Sindh. However, vide order dated
03.4.2013, this petition was dismissed by the learned Division Bench of
this Court, but the Court also recorded the statement of KMC’s counsel
that in case petitioners are prepared to pay the conversion charges, the
conversion of the plot can be considered. The Court further observed in
the order that it is for the petitioners to apply for conversion and then law

will take its course.

2. The learned counsel for petitioners as well as KMC both argued

that on the basis of inquiry FIR has been lodged and in order to seek

1



acquittal an application under Section 249-A Cr.P.C. in Special Case
N0.28/2012 was filed in the trial court, which was dismissed by the
Special Judge, Anti-Corruption (Provincial), Karachi vide order dated
31.8.2016. The Court considered the application premature for the reason
that the contempt application is pending in this court. Against this order,
Criminal Misc. Application No0.153/2016 has been filed in this court,
which is also pending. The learned counsel for petitioners submits that
since interim challan has been considered final charge sheet by the trial
court, therefore, he does not want to press this contempt application,
however, he wants to be allowed to move application under Section 249-A
Cr.P.C. for acquittal in the trial court so that the same may be decided in

accordance with law on merits.

3. Learned counsel for KMC also requests that since this contempt
application has not been pressed by the petitioners’ counsel, so he also
wants to move fresh application in the trial court for the acquittal, as the
earlier one was disposed of on technical grounds rather than on merits.
Learned AAG has no objection. The contempt application is disposed of
accordingly, however, the petitioners and official respondents, if they have
been nominated in the FIR, they may move application under Section
249-A Cr.P.C. in the trial court and it is expected that if any such
application is moved, the same shall be disposed of within one month on
merits, obviously now no contempt application is pending in this court,
so the trial court shall have no difficulty to embark upon the merits of

the case and decide the application if filed under Section 249-A

Cr.P.C. on merits.
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