ORDER SHEET

IN THE HIGH COURT OF SINDH, CIRCUIT COURT, LARKANA

1* Cr. Bail AppIn. No.5-520 of 2018

s 1" Cr. Bail AppIn. No.S-97 of 2019
Date of l 1 g Rt
‘Hearing | ORDER WITH SIGNATURE OF JUDGE l
15.03.2019. T

Mr. Habibullah G. Ghourl, advocale for applicant Noor Ahmed
Abbasi/Kalhoro in Cr. B. A. No.S-97 of 2019.

Applicants Sikander Ali and Nazir Ahmed, both by caste Abbasi/Kalhoro
present in person (on bail) in Cr. B. A. N0.S-520/2018.

Mr. Sharafuddin Kanhar, APG.

Mr. Ali Nawaz Ghanghro, advocate for complainant in Cr. Bail Applin.
No.S-520 of 2018.

By this common order | propose to dispose of both the
above-cited bail applications, which are inter connected having been

filed in one and same crime and common question of law and facts is

involved therein.

2. Applicants Sikander Ali and Nazir Ahmed, both by caste
Abbasi/Kalhoro, who are present on interim pre-arrest bail, seek pre-
arrest bail, while applicant Noor Ahmed Abbasi/Kalhoro seeks post
arrest bail in Crime No.39/2018 of Police Station Dokri, District Larkana,
registered under Sections 365-B, 496, PPC. Plea.of pre-arrest bail of
applicants Sikandar Ali and Nazir Ahmed and that of post arrest bail of
applicant Noor Ahmed were declined by the learned lll-Additional
Sessions Judge, Larkana vide separate orders dated 08.10.2018 and

08.02.2019, respectively.

3. According to the case of prosecution, on 06.9.2018, at
about 1400 hours, complainant Faiz Mohammad Kalhoro lodged FIR at
P.S Dokri, stating therein that on 31.8.2018 his cousin Munawar Ali and
brother-in-law Abdul Haq came to him from Dokri town as guests. After
having dinner, they went to sleep in the house along with other family
members including complainant's daughter Mst. Naheed; at about 1.00
~am. (night) complainant party heard some noise of parking of car

outside their house, on which complainant and others woke up. The

complainant opened the outer door of his house, whereupon six persons
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intruded into his house, oul of whom four persons were identi
i ' re idenlified lo

j k;cn)nadbeoroll\h ’\:;:ed with K.K., 2, Liaqual armed with repealer, 3. Nazbi:
énlmad. all by caste Kalhoro, and two unidentified

persons armed with pistol. It is alleged thal on the force of weapons th

accused persons overpowered lhe complainant party and chu :

Sikander Ali forcibly dragged complainant's daughter Naheed v«sr:o

raised cries and then all the accused persons dragging her lro;n the

house look her away with them in their car. The complainant afler

waiting for his Nekmard, consulted him and on his advise went to police

station and lodged FIR.

4. Mr. Habibullah G. Ghouri, learned Counsel for applicant
Noor Ahmed, submits that the name of applicant does not find place in
the FIR and the further statement of complainant was recorded on
11.9.2018, in which he has not implicated him, even the P.Ws, who are

d in the FIR, have not implicated him in their respective 161, CrP.C
He next submits that on 18.1.2019 second further
he police, in which he has

cite
statements.

statement of complainant was recorded by t
has been assigned to him in the

merely shown his presence and no role
bmits that at the time of

He further su
gainst co-accused the name of applicant
the alleged abductee, who
produced by the police
2019, where she

second further statement.
submission of interim challan a
was not arrayed as an accused, besides,
appeared pefore the Women Police Station was

before 11-Additional Sessions Judge, Larkana on 08.2.
tement implicating him but has assigned no role and
he Magistrate, where her

He next

recorded her sta

9.2.2019 she appeared before t

thereafter on 0
C was recorded.

n terms of Section 164, Cr.P.
days and the applicant being

arrayed as accused

statement i
at FIR is delayed for about 06
em nor was

took U-turn to implicate him

submits th

their co-villager was not identified by th

psequently the complainant party
n, whereby he was not named. He
letion of investigation caseé against
ss, but

and su
without justifying their earlier versio

has also advanced that after comp
the accused persons was disposed 0

the learned Magistrate did not concur

directed the 1.0. to file report u/s 173, Cr.P.C on prescrib
2.12.2018. He further submits that in these

~ vide his order dated O
rima facie case for béil is made out and the casée of

f by the police under “A” cla
with the police opinion and
ed proforma

circumstances a p
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punishment an

dista

5.  The appli
arrest bail, have arzzl:;a?l'::t rlmO' 212 pispr Iy pereonion Infenm pre-
A Tl hough they are co-villagers of complainant
e .1er,.yet have no nexus with the alleged offence
i : een implicated falsely by the complainant for so
alafide intention and ulterior motives. They also submit that their canst

requires i i
q further enquiry, hence interim order granted in their favour may

be confirmed.

6. M i
r. Ali Nawaz Ghanghro, learned Counsel for the

SoTBIEd ; ; -
plainant in Cr. Bail Application No.S-520 of 2018, opposes the bail

n the grounds that the applicants are nominated in the FIR

application, o
nce

with specific role, besides, they have not joined the investigation, he

their admission to pre-arrest bail will cause prejudice to the case of

complainant.

ammad Imran Abbasi advocate, who has filed

7. Mr. Moh
n No.S-97 of

alf of complainant in Cr. Bail Applicalio
d submité that applicant Noor
is further statement

Vakalatnama on beh
2019, also opposes the bail application an

Ahmed has been nominated by the complainant in h
as well as by alleged abduclee in her 164, Cr.P.C statement recorded

before Magistrate. He submits thal sufficient material has been

collected by the police against him, therefore, his case does not fall
{ of subsection (2) of Section 497, Cr.P.C, besides,

ch the accused have been charged carries maximum

e the ap
elease on bail.

within the ambi

offence with whi
plicant/accused does not

d being heinous on

ency in shape of his/their T

deserve any leni
parties and have goneé

d learned Counsel for the

8. | have hear
n record.

through the material made available pefore me O
R is delayed for about 06 days and the

ncident and the police station is only 01

knowh to each ot
ing inordinate delay

9. Admittedly, the Fl
nce between the place of i
es are
lanation for caus
The alleged abductee though was
t depose 2 single word

kilometer. Moreover, the parti her, even then the
complainant did not furnish the exp

in reporting the matter to
ccuse

police.

taken away by the 2 d, but she did no
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against any ol the ace
T usod rogaiding zina-bil-jabr with her o
inducement to compel her o enter Into Nik e
the reasons besl known (o her i ik e
Ainid or, In order o Improve her case she
or, has slated In his statement before Addili |
e aligeonpi onal Sesslons Judge
as , Cr.P.C slalement that accused were attempting (o
commit zina with her bul they ¢
y could nol succeed

further statement | > et o o
nt is concerned, under the scheme of Code of Criminal
Procedure, 1898 no specific provislon Is provided by law through which
it can be deduced thal further slatement is a legal document; however
as lhe dictum of Hon'ble Supreme Courl of Pakistan in its numerous
judgments, the furlher statement cannol be equaled with the FIR and it
is a fake stalement being brainchild of the proseculion. Reference can
be had from the case of Abid All alias Ali v. The Slale (2011 SCMR
161). It is also aslonishing lo note that the alleged abductee, who
allegedly was abducted away by the accused for nothing but to set her
free after few days, neither she was found from their house nor has
been recovered from the caplivity of any of the accused or from their
Such her conducl raises multiple queries in the prosecution
cants for concession of bail. It is

also tendency of the area, as has been observed, that the girl(s) /
se and joining hands of their parents,

house.
evidence and thus entilles the appli

lady(ies), after leaving their spou
always use to lake U-lurn and implicate the accused, but such their

attitude has not been appreciated by any forum.
he case-against the applicants requires
2), Cr.P.C. Consequently, both
ed. The interim order granted to applicants
Cr. Bail Application No.S-520/2018

by confirmed on same terms and

conditions; while ap d, who is in custody, is directed to

be released on bail on his furnishing solvent surety in the sum of
Rs.50,000/- (Rupees fifty thousand only) and P.R bond in the like

amount {o the

10. In view of above, !

further enquiry in terms of Section 497(

the applications aré allow
Sikandar Ali and Nazir Ahmed in

vide order dated 15.10.2018 is here
plicant Noor Ahme

satisfaction of trial Court.
JU
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