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ORDER-SHERT
1 COUIRY OF SINDU, CIRCULT COURT LAR
Crl. Bail Appln. No. S 05 of 2017
Crl Bail Appn. No, S- 006 of 2017.

Order w‘illﬁl Si]"ﬁl’l:ilillrilt' ul'.lu[l;_ii- o |

ISR AL KANA

Date of ht‘:!l‘ii\g I
Uh_(”ﬂ’”'?.

Mi. Habibullah G Ghouri, Advocale for nplrli«'.mls in both bail

a\|l|'lu‘a\tinu'
Mr. Abdul 7 e Goonun, Advocate
Mr. Sardar Ali Rizvi, ALG.

for rmnplninunl.

,I\_'!'.llﬂ'.",m!‘ﬂ_ﬁ:‘_l_‘{l‘ﬂl_'_(jﬁ:’iﬂ-Ji By this common order, 1 propose 10
dispose ol above captioned two bail applications bearing, Crl Bail
/\|‘|’|H. No. H5- (]5/2(”7 under Seclion 498, 498-A Cr.’.C filed on hehalf of
applicants Shamasuddin alias Shaman, Ameer Ali, Ayaz Ali, Aijaz Al

And Crl. Bail Apphn

¢ and Bashir Ahmed

Ashique Ali, Punhal, Ali Goha
d on behalf of applicants

No. G- 06/2017 under Section 497 Cr.P.C file

Quiban and Races; as both the applications ari

bearing Crime No.24/2016 registe

1, 147, 148, 149, 45

o oul of same 0 N

red with P.S Nao Goth, Dist yict Dadu,

under Sections 27 2, 337-A (1) and 337-F () I PC.
Both these bail applications arc avisen out of one and same impugned
order dated 31.12.2016, and same has been impugned before this Court
by means of caplinm-d bail applications.

The case of |1I'Ut-'.(‘L‘llliOl'l is that on 22.12.2016 complainant Mst.

Racheeda Bano amuuuul at 1S Nao Goth, and lmlgt'nl F1R in the

(ollowing wording:

" is (*om/ilumwl that | reside on e address mentioned abooe,
Aboul a week back Shaman Lakhair came to my house and told me
il The hotse whereit | woas residing has been sold out to him by
sy Crother Hameed and he has seceived the noneiy. 1 told him thal
the house !0 sty father and niy brother has no authority 1o
sell the swme wilhoid my comsultation and T asked hineas fo wiry
Ihey paid nmoney to i o 1 haee arranged fhal maount and | 1('4"1‘1
velyry the sae fo yei ol 20.12.2016 and on this he ol anneyed
8 , iing 1 alongantli the Demales, s

Nt
‘\\f\ 0\ avpilable iy bose al
\\\\' Noag® ¢ Dongse aloneyitl g cottain lishd son of Gludam
; '\ | , - '

X s Nabi i o B
W Y Nabi Narejo i i sister Sy wife-of Nisar Alnmed Navege aind
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my cousin: Nooy Je

! lan daughter of Ghulam Moy Narejo, when al
about 6.00 q..

‘ accused Shaman armed witlt eun, Ourbar armed
with gun, Ameey arnied il repeater, Races urrnud'iuilll Jiatchet,
all the four song of Bahaduyr Lakhair, Aynz Ali armed with 2,
Atjaz with hatcher both sons aF Kol Lakhair, /\.’:hiqm' sl of
Nuban Lakhair witl latli, Punhal so of Klan Lakhair with
hatchiet, Golr and Bashir botli sons of /\/'h'lnmwl Laklhair wilh
“Dandas” all resident of village  Nao  Gotl,  Taltka Melr
trespassed i omr howse aind they told e that they had asked to
vacate the howse bt 1 was still there and in the meantime, aceised
Ayaz Lakhair caused gt budt blow on the head of my sisler Sabiya
Khatoon and »ccveed Shayn 1 akhair caiesed g bt bloas 1o iy
cousin Nocr lelios i her forehead and oflier siccused cansed
bult and "Danda” blows o s and they look cash Rs.500,000)/
from the box lying in the house and so also fook away the gold
ornaments and documents, which were lyine i the box wnd then
accused pushed us out from the house and occupied e sanie
Thercafter, I alongwith nry injured sister and cousin came to Police
station and oblained the letier for treatmen! and I left them in the
hospital and after their treatment, now I have come fo lodec reporl
thal above named accused on show of weapons trespassed in mny
lowse and have llegally occupied the same. 1 am complainant
investigation may be made.”

""1]'”(’(] (\('Un'i(’l [()r lh(.‘ (]PP“CE”“S l“cinly lf()”l(?”(k’tl 'Ilﬂl, ”N'

L = < 1

very l: f l\’ (’,’ lh(' Case i.’; LIC](]YP’_I ft)l' ﬁVC (layb dl\(l lh(’ (‘:\"‘lﬂnflll(”l

£S .d. . 4

h.”'”i h("Ll lor "t”"h i'T'H'(””(‘I{(' (l("ﬂ\' i“' not Jﬂ“,';'d\.(”]'v 1“'\‘&! Pli”l‘;lbli'.
> §- N s

- i X tod that as per contents of FLR that after
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showing presence of applicants/ accused before nd Civil Judge and
- S|

JTudicial Magistrate, Mehar, where the case is pending for preliminary
proceedings in terms of Judgment reported in PLD 2010 5. 585; same is
taken on record. Tearned counsel fastly submitted that the applicants
who are oninterim pre-arrest Lail have joined the trial and attending the
trial Court regularly and that no purpose would be served, if their bail

pleais refused and they are taken into custody.

Learned APG appearing for the State has referred to the medico
lepal certificate issucd m favor of injured /PWs MsL. Sabiya Khatoon,
Mst. Noor Jehan and has stated that injuries as per final medico legal
certiticate are bailable and even are not grievous in nature. |.carned
APG further gone through Section 397 P.P.C, which is punishable upto
seven years. He further CQnicndcd that there is no recovery ol any
incriminating article including robbed articles and the cash. Besides, the
FILR is allsn delayed for aboﬁl five nlﬁys, therefore, in view ol above
lacunas in the prnsc#ulion he very candidly has extended his no

objection to grant of applications.

and ¢ sel for ¢ inant has vehemently
On the other hand counsel for complainant has vehemently

- T ondding - accused are nominaled
opposed the bail a b L5 by conlending that accused ¢ ‘

e g A . imiared /PWs and
in 1°1.R with specific role of causing, injuries to the injured/1 i

further submits that they did not deserve any concession of bail and the
trial Court has rightly rejected their bail pleas and therefore, he has
opposed the nppli(‘ali_un& In support ol his conlentions, he has placed

S g ’
reliance upon case ol /\'Il,lhmnmml Usntan and 2 others v, The Stude (1995
Crll) 1569), Mithaniad Nasir lgbal 0. The State (2000 P.Crl.} 112),
Almad Khan and others 0. The Stale (2000 MLD 104 1), Hanwza Basil o,

1 State (2014 P.Cr.L.] 807) and Muduimmad Zafur alias Zaffar lqbal o.

The Stale (2001 M1 C 287)
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Perusal ol e
3 ceord  shows ' ‘ 7 ‘
s that the house belonging to - the

complainant wa- o , ;
Pl as sold out by her brothers and such agreement for sale

was executed; copy of the same is available in the file, As for as injuries
dAaadiny iR : i
aliceedly sustamed by the injured / 'Ws age concerned; same have been
opied by the medico legal olficer as simple and bailable one and the
punishment provided for the same is for two years, Nothing has been
\ » has Ix
tecovered from the possession of applicants/ accused Lo substantiate
claim of complainant party. The case has been challaned and F.ILR is also
delaved tor five davs, tor which there is no plausible explanation. In

T TN — s i e 1B : ; T Y
cominal cases, 0T in filing TOLER ever found fatal for the

’
proscoution. I as setted fasw dhat badl cannot be withhekd as premature
punishment and the offence with which the applicants are allegedly
chareed does not exceed limits of prohibitory clause ol Scclion 497
Cr CL tn view of polden dictum/ guiding principles of THon'ble
Supreme Court from the case of Tarig Bashir and 4 others v. The State,
the case against applicants become case of further enquiry and they are

entitled for concession of bail. Consequently, both the bail applications

1 | y 1 X i ()] N ] i) 7
are allowed. The interim pre arrest bail granting, orde: dated 06.01.2017

g Crl Bail Appln. No. S- 05/2017 1s confirmed on same terms and

conitions; whereas applican!s/ accused Qurban and Raees in Crl. Bail
Appln. No. S~ .a/2M7 o Aieoctod Lo be released on bail- upon their
furnishing solvent surety i cory of Rsa00,000/-0 (One hundred
PR bonds in the like amount o the

thogsand rupvvzﬂ oach and

i taction of learned trial Courl.
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