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HEARING  
 

1) For orders on office objection. 
2) For hearing of CMA No. 23099/2025.  
3) For hearing of main case.  
 
24.11.2025. 

 

Dr. Shahab Imam, Advocate for Petitioner. 
___________________ 

 
 It is contended that a consignment of “Crespine gel+” imported by the 

Petitioner is certified by the DRAP as a medical device; that such medical 

device was classified by the Petitioner in the GD under PCT 9938 to claim 

exemption from sales tax at the import stage under Entry No. 112 of Table-1 

of the Sixth Schedule to the Sales Tax Act, 1990; however, the Assessing 

Officer of the Customs has denied the exemption against which Petitioner has 

preferred an appeal before the Collector (Appeals). After briefly arguing the 

petition, learned counsel for Petitioner confines the relief to release of goods 

by securing the disputed amount of duties and taxes with this Court. To that 

extent we are inclined to allow relief as goods are incurring demurrage charges 

at port. At this stage learned counsel for Customs submits that the order 

should also make a provision for surcharge under section 83(2) of the 

Customs Act. However, we are of the tentative view that since the duty / 

taxes are being secured, the question of surcharge does not arise at this stage.    

Therefore, the Petitioner shall deposit the undisputed amount of duty 

and taxes with the department, whereas the disputed amount may be secured 

with the Nazir of this Court by pay-order or bank guarantee. Upon a 

certificate to that effect by the Nazir, the Customs shall forthwith release the 

goods under GD No. KAPF-HC-29036 dated 29.10.2025 and GD No. 

KAPF-HC-28055 dated 29.10.2025. In case a pay-order is given to the Nazir, 

same shall be invested as per Rules. The Nazir’s fee is fixed at Rs. 10,000/- per 

certificate. The security shall be subject to further orders of the Court. Petition 

is disposed of. 
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