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A the very outsel, Tearned counsel for the appellant has
pointed out that chavge s defeetive, oven the statements of appellants
under sectton 342 CeLC as well a8 co=ncensed have not been handed
down in terims of Section 364 Ce 0 and thus, this ense 18 it for remand
for denovo trial. Sueh his assertion gets support from the record, besides,
counsel for the complainant and learned D.P.G have also ralsed no

objection to the remand of the case,

Accordingly, instant eriminal appeal is hereby disposed of,
the impugned Judgment dated 29,06,2011, handed down by Ist Additional
Sessions Judge, Jacobabad, in Sessions Case No.825 of 2008 (Re. State
versus Lutufullah and others), being outcome of Crime No,50/2008 under
sections 302, 114, 148, 149, 337-H(2) PPC, P.S. Mubarkpur is hereby set
aside to the extent of conviction and sentence awarded to the appellant
(Lutufullah) and the case is remanded back to the trial Court for denovo
trial, The trial court shall take necessary arrangements for procurement of
all the witnesses and conclude the trial within six months and decide the
case afresh right from the framing of charge.

In view of above, the murder reference (Criminal
Confirmation Reference No.D-05 of 2011) sent by the trial Court has
become infructuous and is hereby dismissed being infructuous,
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