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UDGMENT

Muhammad Salee
In jess
J ar, J- Appellant Sher Muhammad alias

u s ealned c \DE, AY tl

Terrorism Court, Larkana vide judgment dated 31.10.2011 as und
U2 as unaer:-

(a) For an offence punishable unde ]
' ) 1 r section 324, 34, PPC r
with Section 7 of Anti-Terrorism Act, 1997 and senteufe’;gi 7

fal suffer .R.I for ten years and to pay compensation to the
victim/injured person to the tune of Rs.30,000/-. In case of
default of payment of amount, the accused shall further

suffer R.1 for six months.

(b) For an offence punishable under section 353, PPC and
" sentence him to suffer R.I for two years.

2. Succinctly, the brief facts of the case are that the appellant along with

Jatoi and Dr Muhammad Jatol,

his companions, namely, Muhammad Nawaz

allegedly assembled adjacent to village Hamzo Jatoi with intention to commit

\ | N
N resultantly deterred the police party of Police Station Aqil, led by SiI
duty by making fires at them

A : |
meer Ali Shah, from discharging their lawful
pPw/ ASI Bashir Ahmed Shah

to ¢ !
OMmit theiv .
mit their murder. As a result thereol
Sustaj s made
ned firearm ini ith his companion -
arm injury and the appellant along with hi ¢
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cape by making aerial firing |
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oo gustaining fire

Pehind their ggsociate Ghulam Ali, wheo died at the spot after sus i
' the State. After

*hot injuries, Guch case Was rc'gv',ish‘rml on behalf of -
. o tha learned 118
ill\‘(|‘.li)',-llikwl\, the challan was 51‘|lm|illod by |JO|IL‘(‘ pefore the Jed
. The appellant was
. % herein the appullant was shown to be absconder. [he appelie

al Court, as stated

ted i ‘ b ned tri
tried in his absentia and was convicted by leas

-jal Court
. iudoment of trial
above. On arrest, the appellant has impugned the judg!

dated 31.01.2011 hy way of instant aPPea]'

tended that
3 Mr. Sabir Ali Shaikh, learned counsel for the aPPeHEmt Eoh

lice
; . ‘q case b the pO ’
the appellant being innocent was involved in this ¥

. ‘i The trial of the
otherwise he has nothing to do with the alleged incident.

—— : stal rights and
appellant held in his absentia was in violation of fundamer g

’ for remand of
natural justice. In the circumstances, learned counsel prayed

the case to the trial Court for fresh trial of the appellant in accordance with

law.

4. Learned D.P.G has recorded no objection for remand of the case to

learned trial Court for fresh trial of the appellant in accordance with law.
5 We have considered the above arguments and perused the record.

6. Admittedly, the appellant was shown to be absconder in the challan-

sheet by the police, he after usual observance of the formalities was declared

to be roclaime
proclaimed offender, no charge was framed against him and he was

tried in ki
1is absentia by leg i
5 e . . 1 1
1 Yy learned trial Court. In such a situation the conviction
which 1S rec
118 recorded qoa;
¥ against the appellant as is detailed above, by learned trial
~onrg coulg :
¢ ot be sici.:
© Sustained as it ig violative of prine:
et s principles of natural justice. In this
ANCe can be |
had to th
e

case of Mir Akhlaq Ahmed and others v.

&
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3 )
D),
The State ot s
e (2008 SCMR 951), wherein it was held by the dpex Court o

under:.

—

“Validit :
Yoso Tod P . :

) Irial of accused persons in absentia, undertaken

by Trial Coyy :
o "" ‘-"‘(‘l”'/\ a-r L ia (
not be allowed to sysguin ) of Anti-Terrorism Act, 1997, could

8. In view of the facte _

: facts and reasons discussed above and while relving
2 CAsOe ¢ 7 rhi 2 '

upon the case law which is discussed above, the conviction recorded against

the appellant by learned trial Court could not be sustained, it is set aside.

Consequently, the case is remanded to learned trial Court for fresh trial of the

appellant in accordance with law.

9.  That instant appeal is disposed of in above terms.

Jud

Judge
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