f2021
' Cr. Misc. Applins. No.S-224 & 2300

ORDER SHEET i T
IN THE HIGH COURT OF SINDH, GIRCUIT COURT, LAREARS

i - f 2021
Crl. Misc. Appln. No.S5-224 o
Crl Misc. Appln. No.S-230. of 2Q21

. Mir Mujeeb-ur-Rehman Jakhrani

licants )
e in Cr. Misc. AppIn. N0.5-230/2021.
ij i i Hussain
1) Aijaz Hussain Jakhrani, 2) Rafay
Jakhrani, in Cr. Misc. Appln. No.S-230/2021.
Respondent : The State.

Mr. Athar Abbas Solangi, advocate for the applicants in both
Matters. .

Mr. Ali Anwar Kandhro, Addl. P.G.

Date of hearing  : 01 .09.2021.
Date of decision - 3 .09.2021,

ORDER.

Omar Sial, J:. The applicants Aijaz Hussain Jakhrani, Rafay Hussain

Jakhrani and Mujeeb-ur-Rehman Jakhrani have impugned an order
dated 19.7.2021 of the learned 1% Civjl Judge & Judicial Magistrate
Jacobabad. In terms of the said order the learned Court had given

2

3 applicants were not nominated as accused. After

s | the usuyal
Sligation, a section 173 Cr.p.C. report was fileq by the Stste in the
court of the learned 15 cjyi

Civil Judgg & Judicial Magistrate, Jacobabadg
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-case of Muhammad Nasir Cheema v Mazhar Javaic

N (PLD 2018 s¢ 595)."

4 By now itis a sett|

Power to Oorder Specific

to be added ag accused in that challan,

3.

173, Crp.C Provides that op c

onclusion of investigation the c¢
SHO js "équired to submjt are

port of the resyt thereof jn the p

necernec

rescribect

rale competent {o take Cognizance unge;

g a High
the police either
or to submit the sajqy feport in a particyiar
Persons as the Court desires or only with
he Court wishes - Similar

ly in Muhammad
Hanif v. The State (2019 SCMR 2029) {he Honorab)

e Supreme Court
e law is settleq by now that no court can
S€ must be submittec agamst any particular

Person and this legal position had been Clarified by this Court in the

;)nd others (PLD
also been reiterated by a Larger
of Mst. Sughran Bij v The State

2007 SC 31). The sajd principle hgs
Bench of this Court in the recent case
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: R 4
6.

CrobAise hggittis, Ha b 774 3, 0l 1621 » ¥

It appears {h '
PRears that thi learned magistrate while basing his docision on

the judgm ‘ l’
200j8 Kg enl of a learned Single Bench of this Court reported at PLD j
arachi 280, was no| assisted properly and the

. aloramentione
judgments of the .

sl Honorable Supreme Court were not brought o his
ention, '

: lon. The learned judge appears (o have also arred on ordering that
seclion 226 P.P.C. be added in the challan as the said section i no

longer on the statute books having been omitted by the L

' aw Heforme
Ordinance,

1972 (X1l of 1972). As far as section 224 P.P.C. is
concerned, there is nothing stopping the learned trial judge from
including that charge against the accused in the case, il at tral the
evidence reveals the commission of such an offence,

7. In view of the above, the impugned order, as far as it ordered that ,
the applicants be added as accused in the challan,and a further ineach Sy
of 2 sections of law be added against them is concerned, is el aside.

. The learned rnagistrate may proceed further in accordance with law.
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