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section 365-B 1.1 C gt the Badeh PMolice Station.

Lhe learned Sessions Judge, Larkana, dismissed the Applicants’
pre-arvest bail application on 12.11.2016. The Applicants then filed
pre-areest bail application bearing number S- 552 of 2016 in this Court
and was granted interim pre-arrest bail vide an order dated 17.11,2016
On 03.2.2017 when the hearing of that application was fixed, one of the

applicants, namely, Sullan Ahmed was absent, hence his interim pre-

arrest bail was recalled. Ultimaltely, applicant Sultan Ahmed filed Crl.
Bail Appin. No. 5- 58/2017 and was granted interim pre arrest bail

vide order dated 10.02.2017.

Briel facls of the proseculion case are that on 08.12.2015, the
complainant Bakshal Khan Phulpoto lodged the alorementioned FIR
stating, therein that on 07.1L2015 he was in his home with his son
Sikander Ali, nephew Murad Ali, daughler Saceda and other family
members, Al 300 p.m. a car stopped outside their house and five
persons disembarked from it The complainant recognized four of
them as being Magbool Brohi, Ali Asghar Brohi, Ashraf Brohi and the
Applicant while the filth person remained unidentified. All the five

persons took oul pistols and Maqbool caught Saceda by her arm and

ook her away in the car. %
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warned DG and have also ey

amined the record with their able

assislane ‘ '
sistance. The complainant remained

absent despite beine i
s & | ng al notice,
L SETVations are as follows.

As tegard his NON-appearance

and subsequent dismissal for non.

stosecula ; | i
prosecution of his earlier bail application - 5

32 of 2016 is concerned
Tais % . - '
the learmed counsel stated that

Applicant Sultan Ahmed is the In-

Limr;:v ol the Cotton Research Center in |

asbella and that on
3.02.2

017 he could not reach the Court due 1o the fact that Director
General, Agricultural Research had called a meeting, in which he was
required o be present. He has put on record a letter from the DG's
office confirming the same. Leamed counsel stated that the order
recalling the interim bail also observed that the Applicant had asked
the co-accused to seek condonation for his absence on that date but as
the co-accused had no documentary evidence with him; the Court
recalled the interim pre-arrest bail without hearing any argument. [t
appears from the Order Sheets that apart from this one absence, the
Applicant had been regular in attending the Court previously. It is
correct that at this stage of pre-arrest, such negligence usually is not to
be condoned, however, keeping all the circumstances of the case in
mind, and also keeping in view the fact that this Court subsequently
pranted him interim pre-arrest bail again, [have taken a lenient view to

the previous dismissal on grounds of non-prosecution.

Lhe role assigned to the Applicants is that of accompanying the
main accused Magbool Brohi when he came o take away Saceda. On

24802016, after Saceda had returned she recorded a section 1od

Cr..C. statement before the learned Judicial Magistrate at Dokri, in
which she had reiterated the same role of the Applicants. The veracity
of Saceda’s statement has to be put to the test of cross-examination as
prima facie it does not appeal to a prudent mind that she not only

admitted that she married co-accused Magbool Brohi on 08.12.2015 but m?
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also that she lived with him for 11 months and had one baby girl from
that wedlock who is now about one month old, before escaping from
his clutches one day. Her version is that she was forced to marry and
live with him. There is no other evidence on record at this slage Lo
substantiate her claim. In these circumstances the possibility of ulterior
molive and malafide on the part of the complainant to implicate the
Applicants due to his being unhappy with his daughter running away,
as alleged by the Applicant’s counsel cannot be conclusively ruled out

at this slage. The allegations leveled by the complainant thus also
warrant further enquiry.

lior above reasons, interim pre-arrest bail granted to both the

applicanls on 17.11.2016 and 10.02.2017 respectively, is hereby

conlirmed on the same terms and conditions.
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