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12.  Thus for 2 days the heroin was with him and for 3 days the Ice was
with him so that there was ample opportunity for anyone to have
tampered/ interfered with the narcotic or even substituted it before it was
sent for chemical examination. The recovered narcotic was never even
placed in the malkana for safe keeping. It is well settled by now that the
chemical report will be of no legal value unless safe custody of the
narcotic is proven from the time of its recovery until the time it reached
the chemical lab for analysis as in this case. In this regard reliance is
placed on the as yet unreported recent Supreme Court judgment in the
case of Ms Sakina Ramzan V State in Crim.Appeal No.184 of 2020 dated
06.01.2021.

13.  In addition we note that no question regarding the recovery of the
heroin or Ice was ever put to the appellant in his 5.342 Cr.PC statement.
Instead it was put to him that charas was recovered from him which was
not the case and as such since the recovery of heroin and Ice was not put
to him in his 5.342 Cr.PC statement it is trite law that he cannot be
convicted in connection with heroin or Ice as he was by the trial court as
the recovery of these narcotics was never put to him at the time of

recording his 5.342 Cr.PC statement.

14.  Itis a well settled proposition of Jaw that the benefit of doubt must
go to the accused as a matter of right and not by way of concession. In this

respect reliance is placed on Tariq Pervez V State (1995 SCMR 1345).

15.  Thus, for the reasons mentioned above we find that the prosecution
has failed to prove its case against the appellant beyond a reasonable
doubt and as such by extending the benefit of the doubt to the appellant
we hereby allow the appeal, set aside the impugned judgment and acquit
him of the charge. The appellant shall be released from jail unless wanted

in any other custody case.

16.  The appeal stands disposed of in the above terms.
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