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IN TI.TEIIIGH COURT OF SINDH,I(ARACFII
Itrcsent:

Mr, lusticc Molttnnnd lkrrint l(hnn Aghn
Mt, Iusticc Arsl t l.lrtssaiu IOmn,

sPL. CI{L. A,T.A. NO. 82 0t12022.
st,L. cRL. A.'r.A. NO. 83 CIl 2022,

Appcllant Mrthamnrad Aliyan 5/".
Amatrullah through M/s. Sha hzad
Qarlrar Abbas and Shamshad,
Advocates.

Rcspondent The Stat€ through Mr. Muhammad
Iqbal Awan, Additional Prosecutor
General Sindh.

sPL. CnL. A.T.A. NO. 102 ()F 2022.
SPL. CRL. A.T.A. NO.1O3 OF 2022.

Appellant Muhamnrad Zubair S/".
Muhamrlad Ashraf through Syed
Nairnatullah Shah, Advscate.

R csp o rrd cnt 'the Slate through Mr. Muhanrmad
Iqbal Awan, Adclitional Prosecutor
General Sindh.

SPL. CRL. A.T.A. NO. 105 OF 2022.
sPL. CRL. A.T.A. NO. 106 0! 2022.

Appellant Zahecr AIam @ Zahid Bangali S/o.
Noor Alarn lhrough Mr. Liaqu.rt
Ali Awan, Advocate.

I{esp o ndcnt 'l'hc Statc throrrgh Mr. Muhanrrrad
Iqbal Awan, Adctit ional Prosccrrtor
GencraI Sindh.

sPL. cItL. A.T.A. NO, 107 0F 2022.
SPL. CRL. A,T.A. NO. 108 OF 2022.

6sa

Appe I larrt

RcsPondcnt

Patc of J trdgurent

IVluharlmad Faisal
Chani thlough Mr.
Awan, Advocate.

S/o Usman
Liirquat Ali

The State thr.otrgh Mr. Muhammacl
lqbal Awan, Additional prosecu tor
GeneraI Sindh,

08.12.2022.
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Llohtnnnul lkrrim l(lnn Adn, h- 'llrc appcllants Muhammacl T.ttbdir S/ r,t

lr'luhanuulrl Aslrr.,rl, Zolxtl nlfltn tl] Zthitl llcngali S/o, N<xrr Al.rrn,

Nl tt lt.rnrnr,rrl ll,rirrl S/o. Usnrrrn (ilrarri nrrrl Mulratnmntl Aliyan ko Arlnarr r,,

l(hilnn (rl l)ntrlslr S/u. Anrnuullnh wcrc procccrlctl a1;ninst in thc Arrli.
'l e.r.trrisnt Co,rt No.l, l(nrrrchi Divlskrn i^ Spccial Ca.s's No.403/2{)21, l0i.
A/2021, ,10.1/202t,.tttl-A/2(t21,4tt5/2021,405-A/Zt)zt and 406/zolt,4t)6.
A/2021 pursunrrt to I:ll{s No2l3/2ll2l Lo 220/ 2021 U/s. 4/5 Iixptosivt
Sut)stirrrc(' Act r'/w sL'cLion 7 ol lt"lA,1t)97 and U/s, ZA(l)(a) oI Sinclh Arms

Act, 2013 r'ogistL'led at P.S, Pak Colony, I(arachi and vicle impugnerl

)trrigr:rcnt dated 30,03.2022 all accusecl persons namely Muhammarl Zubair,

Zalree'r Alam @ Zahid Bengali, Muhammati Faisal ancl Muhammacl Aliyan.r,,

Adnarr @ l(hana @ Danish were convicted u/s 265-FI(2) CrP.C and sentencc(t

to suffer R.l for five years each for the offence punishable u/s 5 of Explosivt:

Substance Act, 1908. Appellants/accusetl were also convictcd and scntt'ncerl

to suffer RI for (1a) fourteen years each fol' the offence punishable under

section 7(ff) of AntiTerrorism Acl, 1,997. They were also convictetl ancl

serltenceL-l to suffer Ill for five years each with Iine of Rs.2Q000/ (Rupees

Twent), Thousand) each for the offence punishable under section 23(1)(a) ot

Sinelh Arrns Act, 2013. in case of non-payrnent of fine, they shall sufler Sl for

thrce months rnore. AII thc sentences were ordered to run concurrently. 
-l 
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bencfit ol section 382-l] CrP.C was also exlencled to all lhe accused.

2. B:fial Iacts of tlrc prosc'ctttiotr caso aru tlrat orr II.()7.2(,ll tlr.'

c(nrtplainarlL SII' Muhatnnratl Sharif Niazi rc1;istcrt'cl abrrYc FIlls .rt I\ l',r1.

Crtlo:r,i,, I(arachi, tvhcrcin it is allegctl that hc nlonB tr'itlt stthrrtlitr,rt('' rr',r'

orr patlolling rluty in policc mobilo bcarirlli rcgistration No.SPN-105. DLrrinll

patrolling lro rcccivctl sPy inf(nmation abotlt availabilitv of fotll sr.riiP('ct\

havinl; hand 1;rcnarlcs, l(alashnikovs anLl pisk)ls. Accuscrl Alivarr ha'

coltrlrlittc(l rnurcler rrI trtt, Altaf on 2(r.0(r.2t)21 r,vithin tlrc jurisdiction of t5

lrak Colony with his pislol, who w(rl(r prcsent insiclc tlie Meva Shah

Graveyartl, ncar Niy.l7.i Mohallah, Dhobi Ghat, Pak Colony, Karachi. Orr

rccciving sr.rch inlolmatiou. conrplainant along rvith subor.rlinatt, rhrft

rcachcil al poirrtr:cl placc in policc mobilc antl at about 2030 lrour.s on thr,

p(.)intatior'r of spy conrplainant apprchr.rnclcrl all thc four accuscd pcrs()ns. ()rl

itlquiry. thoy disclosctl thcir names as Muharnmacl Zubair son ot
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Mulrarrnratl Ashlaf, Zalrc.cr Alarn (r) Zahicl Bcngali son <tf Noor Al,rrr,

Muhanrmatl Ilaisal s(nr ()[ Mulranrnrar.l Usnran anr.l Aliyan (0 Adnan (r.l Kh.rrrrr

tD Darrish son clf Anranullah. C)rr thcir pc'r'sonal search, onc Kalashnikov u,itlr

l0 livc' lrullcts anrl ouc lran,,l glcnrtlc wrappcrl in whitc cotour plastic

sll()pp('r'rccovl'l('d frortt ncctrsc'r,l Mrrhnrnntarl Zubair, onl Kalashnikov rvitlr

1() live. bullr:ts orrtl onr hnnr,l grcrrar,lc wr.appctl irr whitc colour plaritic

slu)ppr.'r' lL'co\,otctl fr.om accuscrl Zahc'cr AIam (D Zahid Beng,rli, ont.

K,tl.rslrnikov lvith l0 livc trullcts antl onc hanri grt:uatlc rvrappccl irr rlhrl,.

colour prlastic shoppc,r tccover.cd florn acctrsed Muhammacl Jiaisai iurti rrrr,

9-rlrur pistol lvitlr fivc livc bullcts arrcl orrc hantl grenatlc wrappcci in rvhik,

colour plastic shoprpcr rccovcr.ctl flom accusctl Muhammad Aliyan. On rhcir

furtlrcr search Rs.180/- wcrc recovcrcd fr<xn accuscd Muhammad Zubair,

Rs.200/- were recovered fronr accusetl Zahecr Alam, Rs.150,/- rr.crc

recovered frorrr accusecl Muhammad Faisal ancl Rs.140/- were recovc're(l

frorn accused Aliyan. Accused failed to produce licenscs of their respcctive

weapont as such, they were auested on the spot under memo of arrest an(l

recovc-ry after sealing the case property except hand grenatles. Accusu,.l .rnrl

casc plopcrt), wcrc brought at policc station, hence, prcscnt FIRs u.crl

rcgistcrcd.

3. After usual investigatiorl the challan was submitted against all thc

appellants who claimed trial and pleaded not guilq'.

4. The prosecution ir-r order to prove its case examiner,l 05 Prosecution

Witnesses and exhibited various documents and other items. The statenlent

of accused was recordeti under Section 342 Cr,P.C in rthich they claimeti

Ialse inrplication however, they r,litl trot give evitlence on oath but e.lch

ploducerl 1 DW in support of their tlcfencc case.

5. After hearing thc partics aud apprcciating the evit{ence on recorll, the

trial court convictecl antl scntencecl thc aPPellants as sel out earliel in this

judgment; hence, thc appellants have filet.l these appeals against their

cotlvictions.

6. At the very outset, learned counsels for the appellants under

instluctions oI the appellants ditl not contesl the case on mcrits and atlmittccl

llreir guilt ancl only sought reciuction in sentence of the appellants for the

,
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offcrrccs thcy hatl bccn convictccl and sentcncerl to sornc reasonablc extenl

bascrl orr thc followinll nrltignting circumstances:-

n) 'l'lrat all thc appcJlnnts arc first lime offcnclcrs ancl arc
cnpnblc of refounalion.

b) 'l'lrat all thc appcllants arc marriccl antl hacl famiJics trr
support.

c) 'l'hat by ar.lrlittlng their guilt thcy have shown gcnuine
Lcrnorsc and savcrl thc timc of this Court.

7. Uaseci on these mitigating cir.cumstarces mentioncd by the appellants,

learrrccl Adrlitional Prosecutor General had no obiection to the reduction in

sentences to some reasonable extent-

8. We have gone through the evidence on record and find that the

appellants were all arrested on the spot with hand grenades and fire arms

with safe custody having been proven and both produced positive FSI-

repolts. No enrnity or ill will has been suggested against any of the polict:

witnesses and as such we have no reason to disbelieve their evidence which

we find to be reliable, hustworthy and confidence inspiring and as such rve

believe the same and uphold the convictions of all the appellants excepl in

respect of ATA oflences.

9. We find that these cases do not fall within the Purview of the ATA as

the appellants were simply arrested with hand grenades and fire anns ancl

there was no evidcnce to suggest tlrat they had any intent, object or design to

crcate terror. In tliis respect reliance is place on the case of Ghtrlam Fltrss.rin

v.'fhe state (2020 PLD SC 51), as such all thc appcllant are acquittL'd ol thc

offences under A'l'A.

10, Bascd on the mitigating cilcunrstances laised by the appellants and no

objccLion given by lcarnctl Additional PloseclLtor Cenelal Sintlh tor

reduction ill senrcnce and kccping in view tha! the rccovered hantl gt'cnades

wcre without detolral.ors arrtl no lire was mar.le on the police rVe fitrtl the

sentences hanclcd down to the appcllants to be excessive in nature, as such

we hereby reduce thc scntcnces oI all the appcllants unclel section: 5 oI thc

Explosive Substances Act to the time already spent in Jail and rvaive ofl their'

Iine. We reduce lhe appellants senLences under seclion 23(1)(a) of Sindh
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AInrs Act, 2013 to thc timc nhcady spent in Jail anri waive olf their fine. W(r

ha'c alrenr.ll, (quittsd thc appcllants oI any ollcnce under the A'l A anr.l ar;

such the appL'llants shnll bc rclcascrl unlcss tlrey are wantecl in any othc:

ctlsto(l),case, ll. is uraclc clear thnl this ju(lgment slrall not have any influencc

ott luy proceetlings pending against the appellant Muhammad Aliyan which

shall bc tlccitlerl b), thc learne(l trial court on merits basccl on the evitlence <rn

lccord.

1i. All the appcals stand rlisposcd oI in the above terms.
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