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Itresutt:
Mr. ltsticc Mohntwnad l(arin Khnt Aglttr
Mr. ltsltct' Zulflqar All Sottgi

spL. ctrl. A.T. JAIL APPIAL NO, 182 OIr 2021.

Appcllartt Al<bar AIi S/o. Mulrnrnmad Yar
through Mr, Sarfaraz l(han,
Advocatc,

ll.cspondclrt Thc St;lte through lVtr. Abrar AIi
I(hichi, Adclitional Prosecutor
Gcneral Sindh.

D;rte of )udgment 16,77.2022

GMENT

Mohanntad lkim Khan Agha,I:' The appellant Akbar AIi S/o Muhammad

Yar was triecl in the Anti-Telrorism Court No.X Karachi in Special Case

No.720/202L in resPect of FIR No,3a/2021 under section

3g4/Xg7 /g53/3?4/34 PPC r/w section 7 ATA, 1'gg7 and SPecial Case No'

120-A/2027 in resPect of FIR No.35l2021 under section 23(i)(A) of Sindh

Arms Act, 2013 registered at P,S' Quaidabad, Karachi and vicle imptLg,rletl

Judgment claled ?5.10.2027 the aPPellant was convicted and sentencetl as

uncler:-

1. The accused Akbal AIi S/o. Muhammatl Ya[ rvas convicled U/s.
397 PI'C r/w 394 PPC and was sentcncecl to unclergo R.l. fol a

periocl of 07 yeals.

2. Thc'accusetl Akbal Ali S/o. Muhanrnratl Yat rvas couvicterl U/s.
7(t)(h) of ATA, 1997 r/w scction 353/3211 PPC antl rvits sentencr.lcl

to unrlctgo R,l. for a pcljoc[ of 07 years rvith fine of Rs.50,000/- and
iu clelault in piynrcut of sur..h finc hc was olrlcrc,.l tr: suffer. f ur.ttrer.
S,l. (c:r a pcrirxl of 0(r nronths.

3. The actused Akbnr Ali S/0. Muhammarl Yar rv.rs convicter.l U/s.
25 of the Sindh Anlls Acl, 2013 anr.l was scntencctl to unLlcrgo ll.l.
for a periocl of 07 ycar.s with fine of Rs.50,000/- ancl in clelault in
payrnent of such fine he was orderccl !o suffer fur.ther S.l. for. a
period of 06 rnonlhs.

The benclit ofsection 382-ll Cr.p.C. was extendecl to the appellant.
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2, 'l'hc btiof fncts o[ tltc proscctrtit:n calso flrc that ott thc clay o[ jrrt:irlcrrt

viz, 20.01,202.1 at ntrout 2215 hours insidc nn isolatctl krnc, bchinrl 'lia(fk:

(lhol,ki, I.lA l(rrtrrchi, two robbcrs tltrly nrtnctl in fttrtltcrancc oI tltcil'

c()rllllor'r ink'ntiou lootetl/ srtn tcltctl n Wallct fronr a civilian namcly Zrrhailr

AIi S/o, Faiz MrrltitttttttarI wltlclt cotttnittcrl cash of Rs.25(X)/', colorcrl coPv ol

NlC, rvhclcits, thuy nlso ltxrtctl n Q-Mobilc I'lronc (llasic) Irom llrc s,tnttr

lictinr ort liunpoint, Apnrl frtrnt this thc saitl robbcrs nlso cattscr.l I'istol bkru'

1o tht' contplninant's L:r'othct' rrarncly l(alrib Ali duc to which hc sustaittctl

injuly on left sirlc of his I'lead. Itr this scenario, thc victims maclc huc anr'l cry

ilur. to lvhich thc armecl robbors stattcrl llccing away on thcir fcct. In thc

rlrl'antime, Police Mobile of P,S. Quaidabad, Karachi hearlccl by ASI Naik

Zada appeatetl at thc scene of clime, whom thc victims narrated the cntirc

irrcirlent. Subsequcntly, saicl Police party along with victim startecl chasinli

thc atmeti robbers, rlur:itrg which l)olice also ntatlc Lalkala to stoP tll(:rlr, but

robbers opened firing on the I'olice party wilh intention to kill thenr, tlur: ttr

rvhich they also caused rletertence in their official rluties antt larvful

functions. In retaliatiotr, Police of(icials also made liring on the armed

Assailants using right of self-defence. Resultantly, on Iiring of ASI Naik Zar'la

one of the robbers sustainetl bullet iniury ori his light leg belon' the krrcccap,

clue to which, he fell down on the gror.rntl, who was accortlinglY

apprehended at the spol wheleas lris accornplice manageii to flee arvay from

thc crimc scene while making firing by taking advantage of darkncss. On

query, thc aPPrchended robber (injurer't) tlisclosr-rl his itientiry as tt.r b,.: r\kbar

Ali Son o[ Mulratlniad Yal and also tlisclosecl thc' nartre of his abscul(lillll

accotnplicc os lo br,' MLthantnra,.l Sulcnran (i) Sher'na S/tr. Nlrrsafil Kh.rn.

'llrcrcafter, on pulsonnl sc'ill'ch of said Akbar Ali ASI Naik Zatla sccutu'tl

Itruter,l/ snatchcrl Wallct Lrelonglng, to thr,. Victint, cotthriuiul', c.rslt oi

Its,2500/., cololr.rl cogry o[ NIC ns l,tll irs lootctl Q-ti4ol,rilt' Plrture ([]asic)

fronr ltis crcluslvo ;tosscsslon ln prt'sr'ncr o[ Mashilt's. lvk)rcso, ol1 b('irl[l

corrlrortterl lhe rlbove flrtlch,$ rltovort'rl frorrr lhc npPretrr,'n,,.lc,,[ robber by the

Police, tlru slmc were rluly hlenliflcrl by vlctiu Zohaib Ali as to be sanrc,

belonging, to lrhn, whlclr werl, lu:tctl lry tlro robbcrs, a whilc ago. Apart Ironr

this, onu 30 borc I'istol along with kratlcrt Magazinc containing 01 livc rountl

anrl 0l live. rounr,l lo,rrttrl in lts charlbcr. wfls al$o scculetl b1, thc I'olicc,

rvhich u,as heltl by tha injured/apprehr'nrlerl robber in his right hautl antl

Lho s.llnc was urtlo.rr.tt'rl and Lakcn into custody, On r.{ent.rnl1 matlc [r;, tlrc
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Fleatl of Police Party to produce valid License oI the recovered pistol, tho

Robbel Akbar Ali failed to produce any valid Arms License. From the spot,

the Police officials also managed to collect/secure 04 empties oiSMG anti 02

cmpties of 30 bore Pistol, Consequently, all the recovered articles referred to

above, wele plopcrly sealcd by ASI Naik Zada at the spot, separately in

pr:csencc of Mnshirs ils caso propcrty (cviclcncc). Following which, thc

injuterl robber Akbar Ali was properly 0rrcsted at the spot by sakl ASI Naik

Z,rtlt unllcr ir Irartl of al'rest, rccovery ontl seizute in presencc of relevant

h4rshirs, rvho also signetl the sanre. Since, the accused Akbar Ali had become

inlurr"rl rlurirrg encounler, therefore, he was taken to JI,MC, Karachi for his

tl'L'atlnent and further proceedings vide Police Letter and on meclically

examinitrg the injured Robber, Medico-Legal Certificate was also issuecl by

the MLO, JPMC, Karachi, Later on, Police party returned back to P.S.

Quaidabad, Karachi, whereby victim Zohaib AIi got registered f-ltl

No.3al2021 U /s. 393/397 /3s3/324/34 PPC r/w 7 ATA,7997 being the

complainant against the arrested accused as well as the absconding accused

nanred above. Besides another separate FIR bearing No.23/202-1' U/s.

23(i)((A) Sindh Arms Act,2013 was also registered by ASI Naik Zada against

the alrested accused Akbar Ali being the complainant on behalf of the State.

3. After usual investigation, the matter was challaned and the case rvas

sent up for trial whereby the appellant pleaded not guilty to the charge anti

claimed rlial.

4. The prosecution in order to prove its case examined 04 Prosecution

Witnesses and exhibitecl various docurnents and other itenrs. Tlle statement

of accused was recorded uncler Section 342 Cr.P.C in which he denied the

allegations leveled against him. I-{owever, the appellant rlitl not liive
evidence on oath nor procluced any DW in suppor.t of his clefence.

5. Aftcr hcaring thc parties anr,1 appreciating the evitleuce on recorr,l, thg

trial court convictecl thc appellant antl sentenced him as set out earlier. in this

jur.lgment; hencc, the appcllant has filetl this appeal agaiust his conviction.

6. The (acts of the case as well as evit{ence producecl before the h-ial

court fincl an elaboraLe mention in the impugned juc{grnent passed by the

trial cour! as such the same may not be reproduced here so as to avoitl

duplication and unnecessary ::epetition.

/

3b6



4

2o

7, At thc vcry outscl, learned counsel for the appellant uncler

instructions of tlrc aPpcllant statad that the appellanl would not argue this

casc on nrerits and only sought rcduction in sentence for thc olfences he hati

bccn convictcd antl scntcncctl !o somc rcasonable extont based on lhc

folkrwing nrltigating circumstnnccsr'

a) 'l'hat thc appellant is first time olfender and is capablc of
rcformation.

b) That the appcJlant has a Iarge family to supPorl

That by no! contasting the case on merits the aPPellant has

admilted his guilt and shown genuine remorse and saved

the time of this Court.

That the appellant hacl served out a reasonable part of his

sentence.

8. Based on these mitigating circumslances mentioned by the appellant'

Iearnecl Additional Prosecutor General had no objection to the reduction in

sentence to some reasonable extent.

9. We have gone through the evidence on record and find that the

appellant robbed Zohaib Ali at SunPoint and snatched from him cash and

mobile phone. We also find that alter robbery the appellant attemPted lo

make his escape good when he had an encounter with the Police which lecl

to him being injured on the spot and an unlicensed firm arm being recovered

from him, as such we find thar the Plosecution has not provecl its case

bcyond reasonable doubt in resPect of section 397 PPC read with section 394

PPC as in this case no evidence had been ploduced to shorv that au1' pt'rsotr

sustained any serious injury during the course of the robbery. I-lowevcr, rve

fin(l that based on the cvirlcnce, robbcry was committetl and wc hcrr-'b;,

convict thc appcllant undcr scction 392 PI'C as opposed to section 397 I'l'C

rcrt with scction 394 I'PC antl rcduce his sentence to 03 ycars R.l. At thc' timc.

of his arrcst an unllcensed lirm arrn was also recovered from the appellant

which had becn usctl ln tltc cncouuter with the Police which led a positivc'

ljSL reporf when matclrccl wlth the cmptics rccovered at the crime scene, as

such we hereby uphold the convlction oI the appellant under section 25 oI

the Sindh Arms Act, 2013 but rerlucc his sentence to 03 ycars iolprisor.ulent

and walve ofl his fine. We also find that based on the evidence that the

appellant has committcd the offcnce under. section SSg/34 ppc and as suctr

+
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rr;rfyrfll fllx ('(rnvl('lkrn tut(l x'nl('n(,(' hlttr lrr (12 y$r. ll,l, rrrrrl rrlqrr ulrlrrll Ih
r rrllrh ll0fl lrt tr,xlrr,r'l Il ,('lkIt l!2'l I'l'(' lrttl ,r(ltx., ltli sr |lrtrt,kt lll yt,'r,

li,l, ,tttrl tvrtlvr, rrll lth Ilttr',

ll), \Vr, ttrrtr, lltrrl xl;X1, ll1r,11r wrtN lt0 lltl(inl, l\,tl,rtt. t,t lL,r/fl,t l r,r..rt,,

lr,ltrlt, lllr,rr,l(lIlr, ltl't,vlIlrlllx lll A'l'A rlrr, ,l(tl .lltrdlll'rl rllr(l 'tt rUrlt llr.'

,rlt|r,ll,rttl lx rll\llllllt'(l lrt irll llrI l,fft'llll'{ lllllft'f Al'A rrlrrl lt ttttly trrtrvi'l''rl

,trttl r,r,nlr,rtrt,rl rlH lllrillllttlla\l nh(,vt' lll r('Ilt('('l t)l (,lrl'llft't llll(lt'l l'l'( W"

Ir,rvr, 11lvr,tt t{(rtllo r0(ltt('ll(ttl lll xt'ttltqtct'n lrnct'rl nn lltl nrllillrtirrli

(,lrtlultxltlllr\,ri rrtlNo(l ontll0t' lry k,nrttt,rl ctttlnrt'l Itrr lltl alr,rr'll.rnl ,rrll rlr

ohllr'llrrrt lilvt,tl tty h'ttItl('tl Atltllllrrltnl l'rrrntt'rtlor (jltllr,rl !Jlntlll,

ll. 'l'llr' llrlx,llr!tll rrltrrll ltnvt' llrt'bcrrt'fll tr/ ttt'cllott 3tl2'lt Cr,l''C' 'rnrl 'rll

r{,IllHrl()|lx Ivrllhll)lr, lo ltlrrr rrttrL'r, llu,htw lxrw llrirl lr( lr,r,l lt'r'tt artltrittr'.1 ,rl

rrll tlrr' (rlli,rxt's trrtrlt'r A'l'A, All lltt' llrttlttn'r+ nlritll rttn crrnctrrrt'ntly'

l:1, '1'11r., lppt,rtl aLtttltll tlltrlxrst'tl oI Itt lltt' rtlxtvc lcrttts.
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