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IN T}IE IIIGI I COUR 1' OF SINDI I I(ARACI II

i\l r. I ttsl irr ivlolutttt ttut tl l(rr t I ttr l( ltrr t tl,1[ut

[1r. lusliLr'/.trlli4rtr Ali St ttgl

sl,licf At, ct{ti\4tNAl. A.,t . J  lt. A l't,liA L N().19t ()tt 202t.

r\p1rqll,1,,1 lllrlayalrrllalr tu liombal lhrou[ill
Mr'. IIabib-rrr-l{r,hnran Jisk,rni,
Atlvoca lc.

ll!'sl)on(lcnt 'l'he Statc thrrrugh Mr. Muhammad
Iql;aJ Awan, Addit jr.rnal I'rosrcutor
Cgre ra I Sinclh.

Dlte of Judgmcrrt 31.10.2022

IUDGN4ENT

l\l Ltltr,tttttta d lkritn l(hnn Atln, It '[hc appcllant Iliclayatullah a1 Bombat

S/o Mchmood Qasim r.vas triccl in thc Courl of Anti-fcrrorism Court No.

X, Karachi i:'r Scssions Casc No.647 ol 2019 in rcspcct of FIIt No.3{8 r,lf

?079 tt/s 353/324/34 PPC r/rv Sr:ctic.:,n 7 ATA, 1997 registercd at PS

Nlanghopir, Karachi as rvcll as in Spccial Case No.5-17-A/2019 in respect

oI FIR No.349/2019, u/s23(i1r\ Sintth Arms Act, 2{)13, rcliisterttl at Policr

Stafion Manghopir', Karachi .rnd vr,lr: jucll;nrcrrt rlai,-rl lir 11.202t) rppe Ilrnt

rvas convictecl and scntenceci as unclcr:-

The accuscci I-lidayatullah ftiJ lJornbal S/o Mchmood Qasim
is convictcd u/s 7 (lt) of A.lA, 1997 R/*' Scction
353/324/?PC anrl he is sentcncetl to untlergo Il.l for 08
ycars witlr a finc of Rs.50,0()0/-. ln clr:fault irr pavnrcnt o[
finr:, hc shall suffcl S.l for 06 nrorttlts.

'lltc accuscrl I-liclayatLrllalt ft, lron)bilts,/o lvlclrrrroor.l Q.rsinr is
also crrnvictcrl t/s 25 of Sir.rrlh Arnrs Act, 2013 ancl hc is
ssntcncccl to 1rp111'11,11 I(.1 [or 0{J yuars rvith fine oI
Its.5(),()0t)/ -. In tlu[ault irr Pnynrerrt of sLrclr finc, hc shall
suffcl S.l for (]6 ruorrtlrs.

I.lotlt tlrc a bovr:,.julllunces slral I rtr rt culcLl rrcnt Iy. I-lowcvcr,
thc bcncfit ol sccti0n 3u2-ll Cr.l,.C. was cxtcnclccl to thc
appc lla n t.

2 '|hc bricl facts of thc prosccution caljc arc that on 23.10.2019 at

about 0030 lrours at ANP Chowk, Sullanabacl, Manghopir, Karachi 03

persons being armcd with dcadly weapons sharing common intcntion/
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rradc dircct firing upon the policc party headed by PC Muhammad

Usman with inlention to causc Litcir deatlr and cndangered their lives, so

also car,lscd rletcrrttrcc in lawful tlutics ancl official functions of the police.

lu sclf dcfc'ncc, policc pa*y also lirc<l back on thc assailants, due to which,

trrrc ()[ thcnt sustaincd fir.carrn injur.y on his right leg over thigh and fell on

thc gt ountl. Later ol1, police rnanaged to apprehend / arrest an accused on

thc spot in an injurerl condition, whereas, his other two accomplices

tlatragcd to escape away from tl.rc crime scene. On query, the

app::ehended / injured accused disclosed his iclentity . to be

l{i,,'layatullah @ Bombat S/o Mehrnoofl easim, rvhereas, he also disclosed

the names of lris absconding accomplices as to be Irruan S/o not known

and Aziz S/o not known. Following which, head of police party made

search of the appreltended / injured accused, which led to lhe recovery of

30 bore pistol along with loaded magazine containing 02 live rounds from

his right hand in presence of olficial mashirs. On demand, the

apprehended / injured accused failecl to procluce valid license of the

lecovered pistol, whicll Iurther made his alrest inevitable. The police also

secured charas (Narcotics) from right side pocket of hts knnpez, including

cash Rs,800/-. The duty ollicer ASI Shabbir Ahmed had also reached at

the spot which was callecl by complainant (PC Muhammad Usman) and

ire had collected 03 ernply shells of 9 MM and 03 empty shells o[ 30 bore

pistol from the spot. The duty oflicer ASi Shabbir Ahmed also sealeci the

recovered pistol, live rounds and magazine inclucling empties separately

in parcels, He also sealed the charas separately. Accordingly, ASI Shabbir

Ahmed prepared memo oI arrest, recovery and seizure ancl obtained

signatures of official Mashirs. Mole so, the iltiured accuserl rvas sent

through ambulance to Abbasi Shaheed l-lospital, Kalachi under police

supervisioni lor his meclical lreatlnent. Following r.vhich, police party hatl

returned back to P,S Manghopir, Karachi along \,vith case property and

relevant police papers, whcr.eby, PC Muhammad Usman got registerccl

FIR against the al rcstecl accused, being conrplainant on behalf of tlle State.

3. Afler usual investigation, thc c/rrrllrrrr was submitterj agair.rst fhe

appellant accused to r.vhicl.r tl.re appeltanl pieaclcrl not guiltv ancl c)airned

trial.
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-1. lht Fr()s(ralllil\lt itt ottlt't' ttl Ptovc its c,tsr't'ratltitlt'tl 07 J)r'os,.'L'tt{iotl

\\,ilrrr,ssr..s ,rtrl trlri[rilt'rl t',tl'irttts tl<'ttttttr'ttls ,ltltl olllt'r ilctlls. l]ll

strl(.6rrr)l rrl ,rcr'rr,.r,tl rLas r,rrrtrlurl lln(i('l Staliolt l l2 ( r.l).(' in rvltir lr Jt,,

rlr.rritrl tlrr' ,rllr'llrtirrrrs llvr'llr'rl ,tl1,tirsl ltirr llotvcvcr', llrr, ,rPPr.ll,rrl t iLi

rrrrl l,,itr..r.'r'i,.ltrr,. c rrn tr.tllr ttot 1:p1r1ls1q 
q, ,1111, I)lVs rrr srrlr|rrrt ol lris LlL,IL rr, L.

:;. r\ltar lrc,r'irrr', tlrl lr,rttir,s,rntl irpPrlL'i.rtirrli tlrc cvirllrrrl orr lrr.orLl,

lltr. tli.rl corrlt ctrttt'it li'r.l llrc aP1r1'11.1111 lrrrl s,.,rrlr.nct'rl lrinr ,rs sqt orrt r..,rrlir.r.

irr lltis jttrll',rrrcrtt; Itcttct', llt,.,ill)lrcllrrrl lr,rs iilr,,l llris .r1,llc,rl al,,.rirrrt lris

t'onv ict iott.

o. 'l lrr'flcts ill tltc C<tSr'r'\s nfr.ll ls lvirl,.'nc,.'lrlt,rlrtc,,rl [rt'lorl tlrl tri,rl

L'rlLttt filtci itn t l.r[:olatr: nrcntion irr tllo ir']lPtltlrrcd jtrclllrncnt Ll.rttrl

l().12.2t)2|.) passert l,), lht' trial cottr't Ilrcrcittt't'i tll(' s,\r]l(' lrlil\' r1,)t I)!'

t'tt[rt otlttcctl ltelc so as to irvoitl ctLr[rlic,riiott an''l rtlltt,.]crlssat'\' t'cputrtiL'rr

7. l\t tltc vc,rl r.rttlsct, loalLrccl coLtttst'l fot thr'' apPcllarrt trrr'l''r

irrstl.tlctiorrs of the iippeJlarlt slate(l tllat ]ic diLl rrot Prcss lhc apPtirl rrtr

rrrc,rits lTrr>r,itlrrl ihat ltc \\',rs Sivctt sotrrt' ttllisLrttahlt tt'cltrctillrr itr llt''

sentcnce base(1 on the Iollorvittg lrlitiSnLillc ciLcLttust,tttcrs -

a) 'tirat tlrc appcllaliL l'iarl rto cotti ictiott itt 'tLtv olltt't ease

as lvcll as nat cotics c.tsrr atrrL rvits capablr: ol

L cfor rrr ir t irr u.

b) That ihc,lppr' anL ltitLl ,t large li']nrily tLr supP()r'1.

r) B),not conlestir.l,, tltc cas,.'trtr rIr('t-ils tlrr'iP!)('ll,urt lI.r'
arlrnittcLl hi; grrill,rrrl .lr.,ir.r tilrrurrl' r urttol :(

(t) 'ihal thc appe)lant hntl sctvctl ()tll n lllajor t);rrt (rt lli:,
50lll!'llCc.

11. tlasLrrl rrn Llrt'sc ntitillJtirri; l',1('l()fs rrrrnliorr('Ll Ir\' tlre .rP|r!'11.11t,

lc.tlrrccl A,.lrlitiol1;tl l)t()s(tlrl([ Con(,r'.rl lt,ts LlL, (rt)i('cti()t] lt, tlto t't'LlLtction irr

\clltetlcc lo s(,r1)c rr.'astrtt,tLrlr' extr'ttt.

9. Wc Ital,t'lirrte tlrrou)llr tlle L'\'i(l('r1('. ()ll tt'eot',.1 arlrl r'r()t(,illni tll'.

,tl)l)(,llilnt tr,,ts at|t'stcrl oll lllr' sl](]l nlt(,r (Lr((rlL!llr'f l!rtlr tltt, rrolirL, Lt

irrjtrrer.i c0rrr.litir.rn. lhc r,rnlic,.'rrs,-,.1 pistr)l !v,rs rr.rrrYcLctl ilonr hint al r.ltL

tirrc o[ irl r>t /L
/
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10. 'l'lrt l)olicc rvit:rt'sses lvlro alrcslt:rl tltc appcllarrt haLl no erutriti

\yith hiur.rntl hatl n() T(,irson to J.alscly irrrplicatc tlrc appcJlant in this casL'

an(l ns srrcll rvc Iirrrl tltcil cvitlt'rrct,trtrstu,oItII\r anrl confitLcnce insprilirrli

.r11(l l)('lir\'!, thc sarrrr' arrtl linrl tlta( tlrr: ProsL'cr.rtior.r lras puovcil its ta'i,

nllJilrsl Llro appl'111111 lrt'VrlltLl attl' sltatlrrw trI tl6tt[rt irrrrl r.iti'rtiti, lri..

(-(rlivi( ti()l'r L.xccpt in r'osP('cl ol ollcnct:s rrnLk'r' tht' A I A.

ll. So ial as thc A-l A offcuccs are concclrrcrl, lyr not(, tlli-ri ihis rr,;rs rrrri

,r c.'rsr: ol tcllrlLisru as tlrerc urals no jn(cr.rt, purp()sc or tlt:si1,,n 't*I,,,r,
tt'rrLrr ilu,.l irs such the appcllarrt is actltuitcd oi the oiiences unilel tlre

A l-A. With regalci to all l)l)C offences, lot vi'hich thc appellant t'.rs

corrvictccl ancl the offe:rcc uncicr Sectiorr 25 oi the Sinclh Arms Act, 2[]ii,

\r'L'mailltiliL'r tlte sarrc fol thc rcasorrs mcrrtionetl ;L,oVe

l?. With regalcl to senLencing basetl ott the tttlrig:rting [.lctor:'

rrcntioned by lealneil couusel fot thc appellarrts an(l thc no obje'ttirrn

givcn by lealneci APC r,ve rer{uce the sentence-c for rhe I'PC offences antl

tht, offe'rrcc undcl Scction 25-A of Sincll-r Ar-nrs l\ci t() til]re .rltt..rrl\

undcrgone itt custocly aucl ivitivt o[f aly iirre lhe iryrP1ll,1111 sh.r]l lr.

rslc'isccl unless u,airtet{ i rr au1' other cttsltrrll, casc.

'13. 'l'his appcal staurls clisposerl o[ in the above tem-rs.

lu : r/ r"l ,r r-tl

g\ lo x>1 .
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