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IN TI-IE I-IIGI'I COUR'T OF SINDTI I(ARACHI

Slrcci,rl Crirrrirral r\.'1 . Appe ,rl No,20l o( 2022

l),r'sflr/.'
llr. lttslict, Nlolttttrtttt l(urim !(ltttt t\gltt
ll,'.,lri.sIic| I( In rI i t t I I rrss I t r'I u tt i 0

r\p pc l lr nt Utair lrziz S/o AbLltrl Aziz
llrrough Mr. Chulam [(asool I(in<],
Advocate,

Ilcspondent The S tate
throtrgh Mr. Mrrhanrmad Iqbal
Arva n, Additional Prosecutor
C cneral Sindh.

Date of Hearing

Date of Order

06.04.2023

06.04.2023

TUDGMENT

MOHAMMAD KARIM KHAN AGHA. I:- The appellanl Uzair AzizS/o

Abdul Aziz was tried before the Anti-Terrorism Court No.ll, Karachi in

Special Case No,546-Bl2021 under FIR No.376 / 202'L U/s 23(i)(a) of Sintlh

Arms Act, 2013 at PS Sher Shah, l(arachi alongwilh co-accuser.-l antl vitlc

judgment dated 28.77.7072, he rvas convictecl and sentencecl to suffe'r R.l.

for three years and to pay firre of Rs.3000/- and in default of Pavmcnt, hc

shall further suffcr S.l. for tlrree uronths. Howevcr, the aPPellant \\'as

granted benelit of Section 382-8 CL.P.C.

2. The brief facts of the prosccution casc are that on 20.11.2021 dttling

patrolling, police party of PS Sher Shalr utrtler supervision of SIP Nsccr'

Muharnnrad Magsi :cceivcd spy inlolrration regarding thrce suspccts

belonging to Lyari Gang$,ar invoh,ctl iu supplyiug narcotics, havirrg

bomb and weapolrs aul1 thah thcsc tluce suspccts rvcrc available at Akbel

road. Accordingly, thc policc u,cnt fo thc pointed placc anrl arr.estecl the

appellant alongwith co-acctrscrl, Irlour the appellarrt, onc pistol r^,,as

lecovered which was founrl lo be unlicetr.sed and as such lre r,r,as alrestet.l

and the afor:esaid FIR was loLlgcd.rgainst hitlt.l
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3. After usual invcstigntiurr, thc casc was challanccl antl thc appcllant

alongwith co-accuscd wns scnt-ul) to facc thc joint trial whcrc hc pJeaticr.l

not guilty to the chnrgc.

4. Thc prosccutiou iu otr,lcr to provc its case cxamirrcd 0-l l)rosccution

Wihtosscs antl cxhibitor,l various tkrcumcnts ancl othcr itcms. Thc,

staternent of accuser.l was recorderl unclcr Scction 342 Cr.P.C in which hc

tlcnic'c1 the allegations le.r,clled against lrinr ancl claimecl falsc implic.rtion

by tlre police. I-lowever, thc appellant did not give cviclcncc on oath nor

procluce any DWs in support of his defencc.

5. After hearing the parties and appreciating the evidencc on record,

the hial court convicted the appellant arrc.t sentenced him as set out earlier

in this iudgment; hence, the appellant has filed this appeal against his

conviction.

6. The facts of the case as well as evidence produced before the trial

court find an elaborate mention in the impugned judgnrent ciateri

26.77.2022 passed by the trial court and, therefore, the same may not be

reproduced here so as to avoid duplication and unnecessary repetition.

7. At the very outset, learned counsel for tlre .rppelLrnt under

inskuctions of the appellant stated that he did not argue the case on

merits and tl-re appellant accepted his guilt provider.l that he tr'as givtn

some reduction in sentence basecl on following special features ,/

mitigating factors:-

i) That at preserrl he lvas.r first timc offerrtiel .rlrtl is

capable of refolnration.

ii) Tlrat the appellant is a yourrg nrAu arrtl has.r l.rrge
family to support.

iii) Tltat rltc appcllant hatl arlmitter.l his guilt arrtl shown
genuinc rcrnolse.

iu) Thal the appcllaut lratl serveri out a substantial
portion of his serrtencc.

g. Based on the above special fearures/ mitigating factors, the learnerl

Addl. P.G. had no obiection to a reasonable reduction in the sentence oI

the aPPellantT
l
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9. We hnvc g,orre' tlrroul3h thc cvitlcncc nnd found that thc appellant

\\,is flrrLrstl'{.i ort llrt' sPol I)ursuant ltr s1:y lnformntion whcreby an

trnlicr'rrscrl pislol lvns rocov(rro(l frrrrr lrhn. No lll-will or cnmity has bccn

suligcstcd [o tllr urrcstirrli 1x:licc rrfflclnls nlrtl nrashlrs of thc rcc<rvcry anrl

,ls su('h, rvc finrl thc'iI cvklc[cc to bu lcllable trustwortlry anrl cr-rn/irlcnc(.

rrrspirirrg. l'hL' rNoVcro(l Plstol ulso prorlLrcerl a positivc I5L rcport, As

srrch rte'fiurl tllnt tho prosecution has plove'rl lts casc against thc appcllant

[',clortrl an1, rcnsonable doubt anrl nrnintain thc appellant's conviction,

10. With regartl to sentenciug baserl on the special featurcs/ mitigating

Iitctors mised by learned counsel lor the appellant and the no objection of

Iearnerl Adtll. P,G. to a reduction in sentence based on such factors we

hc'reby reduce the appellant's sentence to the period already undergone in

custody and waive ofl any fine payable by him. The appellant shall be

released unless he is wanted in any other custody case. It is made clear

that this judgnrent shall Irave no effect on any other case which the

appellant might be standing trial Ior.

11. The instant appeal stands disposed of in the above terms.
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